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DECLARATION OF

:NA

THIS DECLAFATION, made thisi{ﬂ;ﬁduy of _@%1‘ .
1993, by TIMOTIY R. BIRK, hereinafter referred as
“DECLARANT™®,

COVENANTS , CONDITIONS AND RESTRICTIONS

“"ITMESSETH:

Thot WHEREAS, TIMOTHY N. BIRK is the owner of real
proparty situated :in Flathead County, Montana, described
herein as Exhibit "AY, o copy of which is attached haeretno
and by this reference made a part hareof,

That WHERRAS, Declarant isg desircus of subjecting all
of said property hereinabove describad on Exhibit "A™ <> the
Conditions, Cgvenants and Rest-jctions hereinafter set
forth, each and ali of which i3 and are for the banafit of
said property and for each ownex thereof and ghall inure to
the benefit and pass with said property, and sach and every
parcal therevf, and shall apply to and bind the sucgesscrs

in interest, and any owner therecof;

LEGIBLE
REFRODUCIRLE

IS i

~ NOW, THEREFORE, the Declarant, being the cwner aof all
of the real property above-described, hereby declares that
the said real preperty is, and shall be, heid, transferred,
sold and conveyed, subject to the conditions, resetrictions,
covenants and reservatlons hersinafter sct forth; and

All persons or corporations whn now or shall hereafter
acquire any interest in and to the abava-described property
shall be held to agvee and covenant with the owner of any af
the property hereinabeve described, or any parcel thereof,
and with their heirs and sucrcerssors and assigns, to conform
to and observe the following covenants, restrictions, and
conditions as to the use therensnf, and as to the construction
cf dwellings and improvements thereon.

ARTICLE 1.  DEFINITIONS

section 1. "“pLeclarani" herain mentiohed is TIMOTHY R.
BIRK, an Individual, and his neirs and asslgns.

Section 2. "Ovnex® ahall mean ond rafer ta tha peraon
or persons owning a parctl of land Iln fee simple, abscolute,
individually or a3 & co-owner in any real estate kenancy
relationship recognized under tha laws ©f the State of

Montana, including a unit ownarship pursuant to a recorded
unit ownerghip declaration.

lection 3. "Committea® shall mean and refer ta the
nqnlarnnt. ag aownar of the parcaels haraiq'prnviﬂad.that at
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anytime the Comwittee membership may be designated by vote
of | the owhers of the land described in Erxhibit YA® pursuant
to thae same procedure as provided for in Amendmunt of these
articlaes as gat forth in Article V herein entitlaed
AMENDMENT .

ARTICLE II. ARCHITECTUHAL COMMITTEE

The following Protective Covenants are dasigned to
provida a uniform plan for the dovalopment of the land
desccibed in Exhibit A%, They shall constitute a covenant
running with the land described in Exhibit “A*,

Section 1. Architectural Commitcen: All owners
intending to aonstruct & dwelling cr build any type struc-
ture whatever upon any lot, shall first submit their plans
and specificaticns, in writing, to the Architectural Com=
mittee, All piang for the construction of aay tuilding,
private road or driveway, fence, wall or other structure to
be erected upnn zny lot and the proposed location thereoE
upors any leot aari  any change, after approval thereof, any
remodeling, reccnstruetion, altaration or addition to any
buiiding, road, fériveway, or other structure upon any lot in
sald premisses, shal)l ragquire written approval of esaid
Architectural Ccnmlittee, Before beginning the construction
c¢f any bullding, road or drivewasy, fence, wall ar othear
structure whatsgever, or remedeling, reconstruction QI
altering such road, driveway or ctructura upen any lot, the
perdon oI persons desiring te effect, construct or modify
the same shall submit to the Architectural Commitiee, a
complete set of plans and specifications thereof including
front, side, and rear elevations. floor plans £or each floor
?nd basement, extarior color schemes, & block or piot plan
indicating and fixing the exact location of such structure
or such altered structure on the grading plan if requestad.
4 Treasconable fee shall be pald to the Architectural commik-
tee with such plans, said fae 20 be set by said Committes.
{Preliminary sketch of plan may be submitted prior to the
execution of detailed drawings].

In tha event the proposed improvement shall be cne for
repainting or redecorating tho exterior of such structure
Without remodeling or changing it, or making additions
thexeto, it shxll only be heczssary to file one coloer scheme
¢f such proposed work and have the same approved prior to
the commencemant of cuch work.

Section 2. Approval by Committes: Approval by the
Architectural Committes of all exterior Plans and specifica-

tions must be submitted for approval in weiting, and shall
not be deemed to be a waiver by the Committeos of the right
to object te any of the features or elements embodied in
such plans or spacifications.if and when the same features
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oF elements ara ambedied in any subnaguent plans or speclfi-
cations submitted foxr approva® for udse on other building
sltes. In tha event +the Coxuittee failu to act within
thirty (30) dayw uftar the proposad plans and srnecifications
of any structure have bean submitted, in writ.ng, or in any
event, if no gpuit to enjoln the cuas+-uction has been
commanced prior to the completicn of an entire dwelling, no
specific approval shall he reguired for such structure and
the pertinent provisions to the Decleration shall be deemed
to have been Zfully counpliad with, Committes may, at any
time, IJnspact any building or property located in said
subdivision for the purpose of determining whether the
exterjor of said building conforms ta these covenants.
Appraval of such plans arnd specifications shall he evidenced
bY wrltten endoreement on such planr or specifications, a
copy o©f whicn shall be deliverad to tha owner or ownars of
the lot upon which the prospective building, road, driveway
@ other structure is contemplated, prior tc the beginning
of such construction, Neo changes or deviaticns in or from
such plans and gpecifications as approved, shall be mada
without the prior written censent of the Committee, and
construction Bhall ba completed within one (1)} vear from
date of approval of sajd plans and specifications.
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Structural engineering shall be the responsibility of
the owner. Tha Committee may walve such provisions con-
tained in these covenants as they deem appropriate. In
passing upon any plans and specifications submitted to it,
the Commlttee shall consider:

&) Suitability of the Improvement and materjials of
which 1t is to be constructed to the site upon
which it 18 to be located:;

b) The nature of the adjacent nelghboring improve-
ments;

o The quality of the materials tou ke utilized in any
pProposed improvements; and

d) The effect of any proposed improvement on tha
&djacent or neighboring property.

In paesing on any plans and specifications, it shall be
an ohjactive o©f the Committee to make certain that no
improvement will be so similar or so dipsimilar to others in
the vicinity that values, monetary or assthetic, will be
impajired, and to maintain for the henefit of tha Comnittee
and &1l subgequent individual lot cWwners, the nature charac-
ter of the land and to require that all mun-made siructures
hlend into the natural background rather than stand ocut
againg: Lt,
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The Committes shall further consider the following
architectural guidelines:

A. RESTRICTIONS AGS TQ LAND USE AND IMPROVEMENTS:

1. Regidantial: The land asat forth in Exhibit "A"
shall be used for residential uses only.

Fg Lot Size: NO lot shall be smaller in siza than
five {5) acres,

3. Density: Multi-~family reaidential is permitted,
provided 'EEEET_¥h no evant may thers ba more than one resi-

dential unit whethar single family, or multi-family per five
(5) acres.

B. BUILDING SIZE: Each building or other structure
shall be constructed, erected and maintained in strict

accordanca with the approved plans and specificatkio.is.

These specifications shall consist aof the following
minimum Bqvare footages: (1] Multi-level dwelling: 1st
floor 1,200 aq. £t., 2nd floor 200 sqg. ft, or 1400 sq. ft.
on one leval for living Area plus at least an enclosed two
{Z) car garage. Garaga may ba incorporated with hangar.
The basement, porch, steps and garage shall not be consid-
ered part of the 1living area, Structure height cannot
exceed a 10 to 1 ratio based on distance from runway ease-
ment, to-wit: the height of any structure otherwvise permit-
ted wunder <these covenants and with the written approval of
the Architectural Committee shall not exceed cone (1) foot in
vertical height from the ground for every ten (10) feet of
lateral distance from the edge of the aircraft runway

eZEement.

AND

LEGIBLY REPRODUCIELE,

DOCUMENT IS ILIEGIBLE

NOT

cC. UTILITIES: All utilities including but pot
limited to powaer, elsctric, and telephone shall be under-~

ground.

D. HANGARS ; Tha number of hangars shall be limited
to ona hangar per reeldential unit and each hangar may
accommodate a maximum of three {3) airplanes; provided that
‘n no event shall there be more than ona (1) hangar per five
(5} acres of 1land. Bach hangar desiqn and construction
shall meet with the approval of the Architeqtural Committee.

E. BULR FUEL: Quantities of fuel for purposes of
fueling a2ircraft shall not ba stsred in containers eXcoading
53 gallons and zhall he stored in an enclosed structure.

F. IRAINING: The aircraft runway easement shall not
ba used ag a training a;rotrd whatsoever, excapt by thae
cwners of the property set forth in Exhibit "A".
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G. LIVESTOCK No 1livestock, or fowl of any kind
shall be  kept, raised or bred except dogs, cats and other
domastic animals normally housed within dwellings and not
xept for commercial purposes. Other animals allowed shall
be llamas, ostriches and horses, and shall not axceed two
(2) per f£ive (5] acres. All aforementioned animals sghall
always be contained within approeved fencing, leashed or
under owners' control at all times. Strict disposal of
animal wasta shall be adhered to, and all hay, straw or feed
ehall be enclesed to control pests which may be a health
hazard or otherwise in violation of thase covenants.

H. FENQES = Fences shall be censztruckted of materiails
that conform with the specifications of cther buildings and
gtructures as set forth in these covenants and must be
anproved in writing. Barbed wira fences are prohibited.

L. PROPERTY OWNERS ASSOCIATION: The owners of tha
propecrty set forth in Exhibit A" may form a Property Owners
Association foir the purpose of adopting rules and regula-
tiong for the constructian, maintenance, and operation of
the roadways and runways, provided that any such regulation
ghall not be inconsistent with the covenants and restric-
tions set forth hereain.

v SIGNS: Ma signs, billboards or other advertising
etructure o©f any kind shall be arected, constructed or
maintained on any Parcel for any purpose whatsovever, axcept
such gigns as have been approved by the Architectural
Committee for identification of residences.

UMENT 1S ILLEGIBLE AND
ﬁ'g{T: \EGIBLY REPRODUZIB

K. AIRCRAFT SAFETY SETBACK EASEMENT: There is an
aircrnft ~safety setback open space requirament of Fifty
(50) feet from the edge of the alircraft runway easement.
All the wvertical air spaca rights from ground zero within
the fifty (50) foot air safety setback sasement are held in
common by all the owners of the property set forth in
Exhibit "A" for the common use of ungbstructed £light and
passage of aireraft, No structures of any xind are permlt-
ted in this Fifty (50) foot air safety setbhack aasement
othaer than thosa structures required for safety purposes

including, but nect limited to wind Bsocks, safety lighting,
markers and reflectors,
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L ATRCRAFT RUNWAY EASEMENT: Thare is a Dne Hundred
Twenty (120) foot aircraft runway easumant held in common by
Aall the ownere of the proparty sat forth in Exhibit "a" £for
the ynobstructed use for aircraft landing, aircraft takeoff,
and thae uncbstructed passage or flight of ajrcraft over and
acrxoss €63ld One Hundred Twenty (120) foot aiy runway ease-
ment inclusive af the vertical airspice from ground lavael,
No structures of any kind are permittad in thilis One Hundred
Twenty (120} foot aircraft runway eas=ment other than those
siructures reaquired for safety purposaa inecluding, ‘but not
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limited to wind socks, safaty liglhiting, markers and reflact-
ors.

M. LANDSCAPING: All suzface areas disturbed by
construction™ shall bn raturned promptly to their natural

condltion and replanted in native grasses; but the Archi=
Ltaectural Committee may approve constructlon of garxdens,
lawns and extericor living areas.

N. TEMPORARY STRUCTURESt No structure of & temporary
character, or trailer, or mebije home, hasement, tent,
shack, garage, barn, or other outtuilsiings shall be used on
any lot at any time as a residance, wvither temporarily or
permanhently,

Q. GUNTINUITY OF CONSTRUCTTISN: All structures shall
have the exterlor completed within twelve {12} months of
commencement of construction unlesu an exception is granted
in writing by the Architectural Committes.

R. NUISANCE : NO noxioue or onffenaive activity shall
ba carried on nor shalil anything be done or permitted which
shall constitute a publiec nulsance therein,

S. VEEICLES: Alrcraft, motor homes, pickup campers,

pickups that carry campers, pickup campers not in use, large S Bs e
trucks, boats, snowmobiles., trailers and other recraaticonal e ite SRR TR T
vehiclaes, or unsightly vehicles, whether licensed or unlic- ﬁjfgvﬁﬁﬁﬁagﬁ
ensed shall not be parked or allowued to remain on the S - PN AL
property described in Exhibit "aA" -~y along common roadways PR,

and shall be placed within an enclosed structure approved by

the Architectural Committee provided that aircraft are

exempted from this paragraph until January 1, 2000.

T. BURNING: Open fires are not permitted on the
propecty except f£for the normal burning of measonable yard
and garden <leanup with proper permit, if required from
logcal authorities. CQutdoor barbeques are not an open fire
within tha meaning hereof.

. GARBAGE ; No lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbags or other wagte
shall ba kept in covered, reascnably airtight containers,

Such contalners must be kept in a garage or other enclosed
areca.

ARTICLE II1X. ENFORCEMENT

Section 1. Interested Partles: Any owner shall have
the option and right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reserva-
ticna and chargas now or harocaftar imposed by the provisions
of this Declaration. The method of enforcement may lncludg

proceedings to enjoin the violation, to recover danages, or
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both. Failura by any ownar to u#nforce any such provision
ahall 1in ne event be deemed a waiver ¢f the right to do so

thareafter.

Saction 2. Severability: JInvalidation of any one of
these covenantas or restrictions by judgment or court order,
Shali 1n no wise affeact any other prevision which shall
remain in full force and effect.

ARTICLE IV, TERM

The provisions of these protective covenants are to run
with the land and shall be binding upen all parties and all
paersona glaiming under them, for a pariod of twanty (20])
years from the date they are recorded, afterz which time said
protactiva covenants shall bae automatically extended for
successive periods of ten (10) years uniess an instrumant
axecuted by the owners of seventy-five percent (75%) af the
lant! described in Exhibit "A™, has been recorded agreeing to
tarminate said proteactive covenants or change them in whole
or in part. Each parcel of land, regardless of size or of
any deeded ownership interest in a multi-family residential
unit shall be entitled to one vote under this Article.

ARTICLE V. AMENDMENT

This Declaration may be amended by ar instrument signed
by the ownars of B8aventy-five Percent (75%)} of the land
described in Exhibit "A", which instrument has been recorde
ed, agreeming to such amendment. Each parcel of land,
regardless of aize or of any deeded ownership interest in a
multi-family rasidential unit shall be entitlaed to one vote
under this Article,.

‘ IN WITNESS WHEREOP, the Declarant has executed this
instrument tha day and year firs4 above writtan.

STATE OF MONTANA)
! BS.

Courty of Flathead)

Oon this cgl:ﬂﬂ' day of February, 1593, before me, the
undexsigned, a Notary Public for tha State of Mcntana,

personally appeared Timothy R. Birk, known to me to be the
parson who exacutad the foregoing instrument, and acknow-
ledged to me that he executed the zame.

IN WITNRSS WHEREOF, I have hareuntoc set my hand and

DOCUAENT IS ILLEGIBLE AND
NOT LEGIBLY REPROLUCIBLE.
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EXHIBIT “Aa™

Tract 1:

The Northeast Quarter {NE}) of Saction 7 '
» Townghip 27 North,
Renga 20 West, M.P.M., Flathoad County, Hontana.

BEXCEPTING THERRFROM:

A tract of land in the MNortheast Quarter of the Northeast

Quarter of sald Section 7, more partic :
follows : P uiarly described as

Commencing at the Northwest corner of said Section 7; thencs

ik

South B89*43'00" EBast and along the Nor+h boundary of said
Snﬂtim_i 7 a distance of 4213.10 feat to the trui paint Of
bﬂginnxqg of the tract of land harein described; thence
continuing alerd said Ncrth PBoundary

South B9*43'Q0" 228t a distance of 32B.49 feet to a point;
thence leaving said North boundary ‘

South 00°17'00" West a distance af 228.1 i :
chor o .14 feet to a point:

South 32'04'06" West a distance of 749 it -
char O .26 feet to a point;

North 89°43'00" West a distance of 197.04 int:
Chapos feet to a point:

North 00*17'00" Rast 2 distance of 440.27 -
of beginning. feet to the point

Tract 2:

The Southeast Quarter (SE1) of Sectiocn 7, T '
: ¥ cwnshi 27 Nort
lange 20 Wast, M.P.M., Flathead County, Hnntgna. B

FO Boy /337 |
faheden 2, i3 STFES
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THIS AGREEMENT is made this 1'% day ﬁf% 2000, by the
undersigned, being record owners of the lots of real propetty, more particularly
described as follows:

The Northeast Quarter (NE1/4) of Section 7, Township 27 North, Range 20
West, M.P.M., Flathead County, Montana, more particularly described in
“Exhibit A” sttached hereto and by reference made a part hereof,

the original Declaration of Covenants, Conditions and Restrictions having been
recorded March 9, 1993 under Reception No. 9306811540, records of Flathead

County, Mﬁntam

1. The undersigned amend the Declaration of Covenants, Conditions and
Restrictions recorded under Reception No. 9306811540 by the replacement and
substitution of the provisions, in their entirety, of the following paragraphs in
ARTICLE 1I:

0980452 078206y 098DYSY

D0OLHGO o0 348] o0780HSEC 742000 S0004438 742600 O

09804deL] poop/08 0742600/

1. Residential: The real property set forth in “Exhibit A", attached hereto,
shall be used for residential uses only .

“2. Lot Size: The restriction for lot size is dependant upon density as
provided in paragraph 3 below.”

more than one (1) residential unit per five (5) acres, 1.e., a 5-acre lot can
only have one residential unit; a 15-acre lot can only hava three residential

units. A residential unit is defined as a single family dwelling. A duplex
dwelling is congidered two residential units. Cluster residential
development is encouraged to provide a residential theme in the rural
gnvironmendt.

0T8OS S

(a) The property described in “Exhibit B”, attached hereto, consisting
of a total of approximately twenty-five {25) acres, shall be allowed six
{6) residential units and six (6) hangers. A community center
structure with related activities, together with an additional hanger,
shall also be permitted upon said property deseribed in “Exhibit B”.

SUTLDIN 21 Each building or other structure shall be constructed,
Er&(:‘ced and maintained in strict accordance with the approved plans and
specifications.

0982083 thi 0782288
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“3. Density: Except as provided in paragraph 3. (a) below, there shall be no
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'These specifications shall consist of the following mimymum square footage:
(1) muldti-level dwelling: 1st floor 1,200 sq. fi., 2nd floor 200 sq. ft. or 1400 sq. ft. on
one level for living area plus at least an enclosed two (2) car garage. Garage may
be incorporated with hangar. The basement, porch, steps and garage shall not be
considered part of the Living area. Structure height cannot exceed a 7 to 1 ratio
based on distance from runway easement, to-wit: the height of any structure
otherwise permitted under these covenants and with the written approval of the
Architectural Committee shall not exceed one (1) foot in vertical height from the
ground for every seven (7) feet of lateral distance from the edge of the aircraft
runway easement,

2. The undersigned also amend the Declaration of Covenants, Conditions
and Restrictions recorded under Reception No. 9306811540 by deleting in its
entirety, paragraph 1, of ARTICLE II;

3. The undersigned also amend the Declaration of Covenants, Conditions
and Restrictions recorded under Reception No, 9306811540 by adding the following
ARTICLE IV:

1

A. Home Owners Association: The owners of the property set forth in
“Bxhibit A” may form a Homeowners Association, a nonprofit corporation.
Fach person who is an owner or purchaser of a lot under a contract for
deed, or similar instrument lot shall automatically be and become a
member of the Homeowners Association. Membership shall be
appurtenant to and not separate from ownership of each lot. There shall be
one voting owner of each lot and each lot shall be entitled to one vote in the
Asgociation. When more than one person holds an interest in any lot, all
such persons shall be members but the vote for each lot shall be exercised
as the owners may determine among themselves, but in no event shall

there be more than one vote for each lot,

The Homeowners Association shall have the authority to exercise all rights
and powers conferred by law upon nonprofit corporations that are for the
common benefit of the lots of said property and are not in conflict with these
Declaration of Covenents, Conditions and Restrictions. In addition to any
owner, the Homeowners Association shall have the option and right to
enforce this Declaration of Covenants, Conditions and Restrictions.

B. Water Users Association: The owners of the property set forth in
“Exhibit C”, attached hereto and by reference made a part hereof, may form
a Water Users Association, a nonprofit corporation, or any other entity that
is in the best interests of the owners. The purpose of the Water Users
Association is to own, operate, maintain and regulate a community water
system, including well(s), pump(s), well casing, pump house(s), storage
facility, distribution system and other related equipment. Members of the
Water Users Association shall be thosze lot owners in “Exhibit C”.
Membership shall be appurtenant to and not separate from ownership of
each lot. There shall be one voting owner of each lot and each lot shall be
entitled to one vote in the Association. When more than one person holds

9.
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an interest in any lot, all such persons shall be members but the vote for
each lot shall be exercised as the owners may determine among
themselves, but in no event shall there be more than one vote for each lot.

In the svent a member of the Association fails to pay assessments or
charges egtablished by the Association, the Association has the right to
shut off and discontinue the water supply until payment is made. The
Association shall have the right of access onto said member’s lot fo
discontinue the water supply, if necessary.

The Water Users Association shall have the authority to exercise all rights
and powers conferred by law upon the nonprofit corporation for the
common benefit of the lots of said property in “Exhibit C” and not in conflict
with the Declaration of Covenants, Conditions and Restrictions.

The water distributed to each lot by the community water system shalil be
sufficient for domestic household purposes, exclusive of irrigation, as
defined by the Montana Department of Environmental Quality approved
water system documentation for the property.

Lot owners are allowed to supplement their water supply by other
individual water systems, provided it does not adversely affect the
performance of the community water system. There shall be no cross
connection of the individual water systems with the community system.

4. The undersigned amend the Declaration of Covenants, Conditions and
Restrictions recorded under Reception No. 9306811540 by changing ARTICLE 1V,
TERM to ARTICLE V, TERM: all provisions remain the same.

5. The undersigned amend the Declaration of Covenants, Conditions and
Restrictions recorded under Reception No. 9306811540 by changing ARTICLE V.
AMENDMENT to ARTICLE VI, TERM: all provigions remain the same.

Except as amended hereto, said Declaration of Covenants, Conditions and
Restrictions, recorded March 9, 1993 under Reception No. 9306811540, records of
Flathead County, Montana, shall remain in full force and effect.

The undersigned represent 75% or more of the owners of the land described
in “Exhibit A” attached hereto.

~

DATED this_J S dayof___ <3 /2000
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Tract 1:

BXHIB1T "A"
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The Horthaast guarter (NF4+) of Section 7, Toewnship 27 Horth.
Range 20 Wesrbh, M.P. M., Fiathaad Zounty, Hontans.

GXCEPTIRG THERER ROM:

A tract of land in the Northeast Quarter of the Horthsast
Quarter of gald Sectien 7, more particularliv descoribed an
foriows:

Commancing at the Northwast curner of said Section 7; thence

houth 89743'00"Y East and along the Horth boundary of ga.d
SeclLion 7 & Jdistanece of 4277 7 fagt to the Lrue polint of
paginning of the trast of land hervein described: thonce
continuing along ga:3d Horth boundary

Bouth A9 43°00" east a distance of 3128.4% feer to o polint;
thenge Jeaving said Horth boundary

South Q07177007 West a distance of 228.14 feer o & poiuib;
Lhengo

South 12704706 Wagt a distance of 249.%8 fevt te a polint:
thrine

Narth #9'43'00" West & dirstance of 197.04 feel o a point:
Lhsrnce

Horth QUT17°00" East a distancs 0f 440,27 feat to tne point
ef bheginning.

Tract 2Z:

The Boutheast Quarter {5E}) of Section 7, Township 27 Uorth,
nange 0 West, H.P.H., Flathead County, Hontang.
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Exhibit “B”

A tract of land located in the Southeast Quarter of the Northeast Quarter of
Section 7, Township 27 North, Range 20 West, P.M.M., Flathead County,
Montana, and more particularly described as follows:

Commencing at the center East 1/16th corner of said Section 7; thence

South 89°32'05” East, on and along the South boundary of said Southeast Quarter
of the Northeast Quarter, a distance of 705.01 feet {o a point and which point 1s the
True Point of Beginning; thence continuing

South 89°32'05” East, on and along said South boundary a distance of 618.23 feet to
a point, which point is the East Quarter corner of said Section 7; thence

North 01°01'14” East, on and along the East boundary of said Southeast Quarter of
the Northeast Quarter, a distance of 80.00 fest to a point; thence

North 89°32'058” West, and leaving said East boundary a distance of 37.46 feet to a
point: thence

North 30°b4’07” West, a distance of 1242.38 feet to a point; thence

North 89°05°02” West, a distance of 630.84 feet to a point, which point lies on the
West boundary of said Southeast Quarter of the Northeast Quarter; thence

South 00°54°58° West, on and along said West boundary, a distance of 710,51 feet to
a point; thence

South 89°32°05” East and leaving said West boundary a digtance of 368.07 feet to a
set 5/8” re-bar; thence _ _

South 38719°00” East a distance of 532.72 feet to the True Point of Beginning.

AND

A tract of land located in the Southeast Quarter of the Northeast Quarier of
Section 7, Township 27 North, Range 20 West, P.M.M.,, Flathead County,
Montana, and more particularly described as follows:

Commencing at the center East 1/16th corner of said Section 7 and which point ig
the True Point of Beginning: thence

North 00°54’587 Fast, on and along the West boundary of said Southeast Quarter of
the Northeast Quarter, a distance of 415.29 {eet to a pont; thence

South 89°32°056” East, and leaving said West boundary a distance of 368.07 feet to a
set 5/8” re-bar; thence

South 38°19°00” East, a distance of 532,72 feet 10 a set 5/8” re-bar and which point
lies on the South boundary of said Southeast Quarter of the Northeast Quarter;
thence

North 89°32°05” West, on and along said South boundary a distance of 705.01 feet to
the True Point of Beginning,
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Exhibit ¢«C°

Tract 1:

The East Half (E1/2) of Section 7, Township 27 North, Range 20 West, M.P.M.,
Flathead County, Montana;

EXCEPTING THEREFROM a tract of land in the Northeast Quarter of the
Northeast Quarter of said Section 7, more particularly desenbed as follows:
Commencing at the Northwest corner of said Section 7; thence

South 89°43°00” East and along the North boundary of said Section 7 a distance of
4217.10 feet to the true point of beginning of the tract of land herein described;
thence continuing along said North boundary

South 89°43'00” East a distance of 328.49 feet to a point; thence leaving said North
boundary South 00°1700” West a distance of 228.14 feet, to a point; thence

South 832°04°00” West a distance of 249.56 feet to a point; thence

North 8§9°43'00” West a distance of 197.04 feet to a point; thence

North 00°17°00” East a distance of 440.27 feet to the point of beginning;

EXCEPTING THEREFROM a tract of land located in the East Half of the
Northeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M,,
Flathead County, Montana, more particularly described as follows:
Commencing at the Northeast Section corner of said Section 7, indicated by a
found 5/8” re-bar and which point is the true point of beginning; thence

South 01°01714” West, on and along the East boundary of said East Half of the
Northeast Quarter a distance of 2594.08 feet to a point: thence

North 89°32°05" West and leaving said East boundary a distance of 37.46 feet to a
point; thence North 30°54°07” West a distance of 1242.38 feet {0 a point; thence
North 03°35'45” East a distance of 959.47 feet to a point; thence

North 36°52'33" West a distance of 166.60 feet to a found 5/8” re-bar; thence
North 32°03’10” East a distance of 249.58 feet to a found 5/8” re-bar; thence

North 00°15'38” East a distance of 228.06 feet to a point which point lies on the
North boundary of said East Half of the Northeast Quarter: thence

sotth 89°43°00” Kast on and along said North boundary a distance of 628.03 feet to
the true point of beginning;

This tract containg 32.506 acres and subject to and together with two 60-foot
declared county reoads being Manning Road on the North and Farm Road on the
Kast and subject to and together with all appurtenance sasements of record.

ALSQO EXCEPTING THEREFROM the East Half of the Southeast Quarter (SE1/4)

of Section 7, Township 27 North, Range 20 West, M.P M., Flathead County,
Montana.
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Kalispell, MT 59901

SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SECOND AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS is made on or about this 26thday of
January ,2021 by the undersigned Owners.

‘WITNESSETH:

WHEREAS, Timothy R. Birk (“Birk™) was the Declarant named in a Declaration of
Conditions, Covenants and Restrictions ("Original CCRs") dated February 26, 1993 and
recorded in the fecords of the Clerk and Recorder of Flathead County, Montana at Reception
Number 9306811540, which document subjected real property identified therein to its terms,
covenants, conditions and restrictions;

WHEREAS, the Original CCRs were amended pursuant to an Amendment to Declaration
of Covenants, Conditions and Restrictions dated July 13, 2000 and recorded in the records of the
Clerk and Recorder of Flathead County, Montana at Reception Number 200019614270 (“First
Amended CCRs”);’

WHEREAS, the undersigned, are the owners of at least seventy-five percent (75%) of the
land described in Exhibit A of the Original CCRs, which exhibit is also attached hereto as
Exhibit A, and desire to amend, restate, and entirely replace the Original CCRs, and any and all
previous amendments thereto, including the First Amended CCRs, such that this Second
Amended and Restated Declaration of Covenants, Conditions and Restrictions (“Second
Amended & Restatled CCRs” or “Declaration”) shall entirely supersede and replace them all;

NOW, THEREFORE, the undersigned Owners of the property described herein,
holding and represcnting at least seventy-five percent (75%) of the land described in Exhibit A
of the Original CCRs, do hereby amend, restate, and entirety replace the Original CCRs and the
First Amended CCRs, except as otherwise provided herein.

All persons, trusts, or other entities who now or shall hereafter acquire any interest in and
to the property described in Exhibit A shall be held to agree and covenant with the owners of any
and all of the property described in Exhibit A, or any parcel thereof, and with their heirs,
successors, and assigns, to conform to and observe the following covenants, conditicns, and
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restrictions upon which and subject to which all of the property described in Exhibit A shall be
owned, used, improved, leased or sold, and conveyed.

ARTICLEI. DEFINITIONS

Section 1. “Association” shall mean and refer to the Flathead Lake Sky Ranch
Homeowners Association, Inc., a non-profit corporation, organized and existing under the laws
of the State of Montana.

Section 2. “Lot” shall mean any lot, tract or parcel of land within the property
described in Exhibit A, attached hereto and by this reference made a part hereof.

Section 3. “Owner” shall mean the recorded owner(s) of any Lot which is located
within the Property, including purchasers under a contract for deed or similar instrument, but
excluding those having an interest merely as security for the performance of an obligation,

Section 4. “Property” shall mean and refer to that certain property described in
Exhibit A, attached hereto and by this reference made a part hereof. The Property may be
referred to herein as “Sky Ranch.”

Section 3. “Grade” or “Existing Grade” means the elevation at the nearest edge of the
aircraft runway.

Section 6. Certain other words and phrases are defined by the context in which they
appear in this Deéclaration, with such defined words and phrases typically appearing in
parentheses and quotation marks.

ARTICLE I1. ARCHITECTURAL COMMITTEE

Section 1. Architectural Committee: A five (5) person Architectural Committee has
been authorized and established to encourage a level of quality that will enhance both the natural
and built environments of Sky Ranch and to help ensure compliance with this Declaration. The
Architectural Committee is given the authority as provided in and limited by this Declaration and
the Bylaws of the Association. The members of the Architectural Committee shall be appointed
by the Board of Directors of the Association and shall not include members of the Board of
Directors. Members of the Architectural Committee must be an Owner, a person in authorized
control of a trust or other entity that is an Owner, or a resident of Sky Ranch, except that renters
shall not be appointed to or serve on the Architectural Committee. For advisory purposes only,
the Architectural Committee may have an ex-officio committee member that has professional
expertise relevant tb the matters addressed by the Architectural Committee, including but not
limited to expertise'in construction and architecture, but who is not a Lot Owner or member of
the Association. Said ex-officio member shall not be a voting member of the Architectural
Committee and shall not count for purposes of determining quornm or voting matters.

Section 2. . Submission of Plans for Improvement: All Owners intending to construct
a dwelling or build 'any type structure whatever upon any Lot, shall first submit their plans and

SECOND AMENDED AND RESTATED DECLARATION 2
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specifications, in PDF format (Portable Document Format), to the Architectural Committee. All
plans for the constructlon of any building, private road or driveway, fence, wall or other structure
or improvement to be erected upon any Lot and its proposed location upon any Lot and any
change, remodeling, reconstruction, alteration or addition to the exterior of any building, road,
driveway, fence, wall, or other structure or improvement upon any Lot shall require written
approval of the Architectural Committee. Before beginning the construction of any building,
road or driveway, fence, wall or other structure whatsoever, or remodeling, reconstruction or
altering such building, road, driveway, fence, wall, or other structure or improvement upon any
Lot, the Owner of the Lot shall submit to the Architectural Committee a complete set of plans
and specifications therefore, including front, side, and rear elevations, floor plans for each floor
and basement, exterior color schemes, a block or plot plan, landscape plan, or such altered
structure on the grading plan if requested. The Association may charge, and the Owner
submitting plans for review shall pay, a fee to reimburse it for any costs the Association
reasonably incurred during the review process.

In the event the proposed improvement shall be one for repainting or redecorating the
exterior of such structure without remodeling or changing it, or making additions thereto, it shall
only be necessary to file one color scheme of such proposed work and have the same approved
prior to the commencement of such work. Repainting using only colors previously approved by
the Architecture Committee do not require additional approval.

Section 3. Approval by Architectural Committee: ~ All exterior plans and
specifications must be approved in writing by the Architectural Committee. Any approval
thereof shall not be deemed to be a waiver by the Architectural Comumittee of the right to object
to any of the features or elements embodied in such plans or specifications if and when the same
features or elements are embodied in any subsequent plans or specifications submitted for
approval for use on other building sites. Approval of plans and specifications shall be evidenced
by written endorsement on the plans or specification or other approval document, a copy of
which shall be de11vered to the Owner or Owners of the Lot upon which the prospective building,
road, driveway, fence wall, or other structure or improvement is contemplated, prior to the
beginning of such construction, No changes or deviations in or from approved plans and
specifications shall be made without the prior written consent of the Architectural Committee.
The Architectural Committee may at any time inspect the exterior. of any building or property
located in Sky Ranch for the purpose of determining whether the exterior of said buildings
conforms to these c'ovenants, so long as at least two (2) of its members conduct the inspection
and advanced wntten notification of the inspection is provided to the Owner at least seven (7)
days before the inspection. The Architectural Committee shall make reasonable efforts to
schedule the 1nspect10n at a mutually convenient time with a Lot Owner. Approval of the plans
and specification is)valid for no more than two years, during which time, construction must be
completed. Construction must be completed within twelve (12) months after it begins.

The Architectural Committee will hold meetings and review information according to a
written protocol that has been approved by the Board of Directors.

Structural engineering shall be the responsibility of the Owner. The Architectural
Committee may waive such provisions contained in this Declaration as it deems appropriate orily
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after obtaining approval from the Board of Directors of the Association, The Board’s approval
to waive a provision for one application shall not in any way indicate approval to waive the same
provision for futute applications. In passing upon any plans and specifications submitted to it,
the Committee shall consider:

a) Suitability of the improvement and materials of which it is to be
constructed to the site upon which it is to be located:

b) The nature of the adjacent neighboring improvements;

c} The quality of the materials to be utilized in any proposed improvements;
and

d) The effect of any proposed improvement on the adjacent or neighboring
property.

ARTICLE ITI. RESTRICTIONS AS TO LAND USE AND IMPROVEMENTS

Section 1. +  Residential Use Only: The land set forth in Exhibit “A” shall be used for
residential uses only, except as otherwise provided in this paragraph. No commercial activity
shall, at any time, be carried out or conducted on any Lot or from any residence or other portion
of the Lot, except that any business owned by the Owner, or a person in authorized control of a
trust or other entity that is an Owner, and conducted entirely within a residence, which is clearly
incidental and secondary to the residence for dwelling purposes and does not change the
character of the residence or Sky Ranch neighborhood (“Home Occupation”) shall be permitted,
except that childcare activities such as day care, nursery school or group day care homes shall
not be allowed or conducted on any Lot or within any residential structure. No traffic shall be
generated by a Home Occupation in greater volume than would normally be expected in a
residential neighborhood. Notwithstanding the foregoing, nothing in this Declaration shall
prohibit or prevent renting a residence or using it as a short-term vacation rental, .

Section 2. Lot Size: No Lot may be smaller than five (5) acres.

Section 3. Density; Building Size, Height, and Setbacks:

a) . Maximum Building Footprint: Each Lot of five acres or more shall have a
maximum total building footprint at grade of 8700 square feet. This is to
include all structures of any kind on the Lot. A single ten acre Lot shall
have these same restrictions unless it is subdivided into two five acre lots.

b) The Residence: There shall be no more than one residence per Lot. The
residence must be on a foundation and have a minimum of 1,800 square
feet of gross living area on the first level, all of which must be above
finished grade. Each residence must have a garage, whether attached or

+ detached, with a minimum footprint of 676 square feet, and built at the
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same time as the house. All buildings shall be measured at the exterior
' dimension of the building walls,

c) Other Buildings: For each residence on a Lot, there shall be allowed no
" more than three (3) additional structures, such as garage, guest house,
shed, harigar, etc. which shall be included in the total square footage
count. For buildings to be considered as a single building they must share
a common wall between the two or more structures. Each large building,
with 10* high side walls or greater, shall include the following minimum
requirements; a foundation; 24” roof overhang on the eaves and gables
measured from the finished wall of the building to the drip edge of the
roof;, complimentary exterior design décor to match the residence,
appropriately apportioned windows, trim, and other architectural
enhancements on all walls or other features to break the visual appearance
of the building height. Notwithstanding the foregoing, pole bams shall not
be required to be on a foundation. Guest houses shall comply with the
following: (i) be on a foundation, (ii) be built to the same architectural
standards as the primary residence on the Lot, and (iii) the square footage
total may not exceed fifty percent (50%) of the living space of the
residence on the Lot, exclusive of attached garages, hangars, or other
attached enclosures.

d) Building Height: Residences, additional structures, and any other
improvement must comply with height. restrictions of one foot (1°)
vertically for every seven feet (7°) horizontally from the nearest edge of
the Aircraft Runway Easement, as that term is defined in Article IV below,
with a maximum height of thirty-two feet (327) above finished grade.

e) Setbacks: All structures, excluding fences, shall maintain a minimum of
ten feet (10”) setback from property boundaries and easements measured
from the drip line of the nearest edge of the roof to the nearest boundary
line.

f) Variance Clause: The Architectural Committee shall have the authority,
 with a majority approval of the HOA Board, to waive any of the above
restrictions as they see fit to accommodate unusual circumstances or
structures. The Board’s approval to waive a restriction for one Owner
shall not in any way indicate approval to waive the same restriction for
other Owners. Notwithstanding the foregoing, variances shall not be
given that change the square footage requirements of structures, setbacks,

or the acreage requirement for Lots.

2) f Square Footage of Existing Structures: In the event residences, buildings,
and/or structures that exist at the time of the adoption of this Declaration
do not comply with the square footage requirements stated in this
Declaration, the square footage of such residences, buildings, and/or
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structures shall not be required to be modified or altered to come into
compliance with this Declaration.

Section4.  No Mobile or Temporary Residences: Mobile or temporary residences are
not allowed.

Section 5. Dark Sky Lighting: All exterior lighting must conform to dark sky
lighting parameters as codified in Chapter 27.26 of the City of Kalispell Zoning Ordinance in
effect at the time .of the adoption of this Declaration, a copy of which is attached hereto as
Exhibit B and incorporated by this reference into the terms of this Declaration. New
construction shall comply with this provision immediately. All exterior lighting in place at the
time of adoption of this Declaration, including but not limited to that on structures, shall be
switched to meet these dark sky lighting parameters by no later than Janvary 1, 2022, Task
lighting shall not be required to meet the dark sky lighting parameters. This provision shall not
apply to any lighting used in connection with the use of the aircraft runway by aircraft.

Section 6. Fences: Fences shall be constructed of materials that conform with the
specifications of other buildings and structures as set forth in these covenants and must be
approved by the Architectural Committee in writing. Barbed wire fences are prohibited.

Section 7. Landscaping: All surface areas disturbed by construction shall be
replanted with appropriate residential landscaping, but the Architectural Committee must
approve construction of exterior living structures. Landscaping shall be completed within twelve
(12) months of completion of construction of the residence.

Section 8. Maintenance: Each Owner shall keep, maintain and repair their respective
Lot and structures and other improvements thereon in good and clean order, condition and repair
and in such manner to establish, maintain and present, at all times, the appearance of a clean and
attractive neighborhood and development.

Section 9. Signs: There shall be no signs or billboards, except that signs to promote
political candidates, to market the sale of a Lot, and to promote events within Sky Ranch are
allowed, provxded that signs to promote political candidates shall be placed no more than one (1)
month prior to, and removed one (1) week after, the next election. Allowed signs shall not be
larger than thirty inches by thirty-six inches (30” x 36”), excluding any post.

Section 10. i Utilities: Utilities shall be underground with the exception of utility fuel
tarikks, which shall be screened per plans reviewed and approved by the Architectural Committee.

Section 11,  Aircraft Training: The aircraft runway easement shall not be used as a
training airstrip whatsoever, except by the owners of the property set forth in Exhibit “A”.

Section 12. | Animals: Dogs, cats, and other domestic animals normally housed within
a residence and notfkept for commercial purposes, including but not limited to breeding, shall be
permitted. On occasions that animals are outside of the residence, they shall always be contained
within approved fencing, leashed or otherwise controlled by their owner at all times. All other

SECOND AMENDED AND RESTATED DECLARATION 6
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animals are prohibited, except that livestock and fowl are permitted, subject to the following

limitations:

Section 13.

a)

b)

d)

There shall be no more than a total of eight (8) chickens (hens only; no
roosters) and a total of two horses or llamas per five (5) acres for those
Owners residing at Sky Ranch. Concerning horses and llamas, only the
following combinations are allowed so there are no more than two (2) head,
combined, of such animals per five (5) acres: two horses and zero llamas;
two llamas and zero horses; one horse and one llama; one horse and zero
Ilamas; or one llama and zero horses.

Livestock and fowl that are part of 4H projects are permitted during the
typical 4H season, except for swine, bovine, goats, and roosters, which are
never permitted.

All animal waste from livestock and fowl shall be regularly and periodically
raked, spread, or otherwise managed to avoid noxious odors. Feeds, other
than grasses and hay, shall be enclosed to control pests.

Overgrazing must be avoided so that animal enclosures remain in a vegetated
state.

Outdoor Equipment Storage:

a)

Aircraft. An unlimited number of aircraft may be stored in an approved
structure. Except for reasonable special events, storage of more than two (2}
aircraft outside of an approved structure is discouraged.

b) RV'’s, Boats. and Other Equipment. There shall be no more than three (3)

items of equipment stored outdoors per residence, including, but not limited
to, recreational vehicles, utility vehicles, boats greater than twelve feet (12”)
long, and trailers (“Recreational and Other Personal Property Items”), the
largest of which is strongly encouraged to be screened with either a natural
(includes berms, depressions, and foliage) or other man-made barrier that
completely surrounds three contiguous sides to shield from view a minimum
of seventy-five Percent (75%) of the item(s) being screened. The
Architectural Committee is hereby authorized to determine at any time
whether such screening utilized on any Lot meets the standards set forth in
this paragraph, notify the Association’s Board of Directors or Owners directly
of any changes to screening that need to be made to come into compliance
with this paragraph, and develop screening guidelines and examples of
acceptable screening. Failure by the Architectural Committee or the
Association’s Board of Directors to inspect screening or notify a Lot Owner of
the suitability of screening within a certain period of time shall not constitute
a waiver of its right to do so. Recreational and Other Personal Property Items
shall not include implements of husbandry, such as tractors and related

SECOND AMENDED AND RESTATED DECLARATION 7
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%attaclnnents, used in maintaining a Lot. Notwithstanding anything else in this
document to the contrary, work related vehicles are not to exceed Class 5
vehicles. This subsection does not limit the number of recreational vehicles,
utility vehicles, boats and trailers that are stored inside fully enclosed
buildings.

c) Storage of Inoperable Equipment. All Aircraft and Recreational and Other
Personal Property Items that are not fully operational, shall be in a fully
enclosed structure, and may not be stored outside pursuant to the immediately
preceding paragraph.

d) Non-Resident Equipment. Recreational and Other Personal Property Items
and planes belonging to guests, visitors, and other non-residents of Sky Ranch
shall not be allowed for more than 45 days.

Section 14.. Nuisance: No noxious or offensive activity shall be carried on nor shall
anything be done or permitted which constitutes .a public nuisance.

Section 15., Garbage: No Lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall be kept in ¢overed and reasonably airtight
containers. Such containers must be kept in a garage or other enclosed area, except that they
‘may be left curbside on the day the garbage hauler is scheduled to pick up garbage in Sky Ranch.

Section 16.  Responsibility for Damage: Each Lot Owner shall be responsible for all
.damage to Sky Ranch Lane or other parts of the Property caused by the Owner or the Owner’s
household members, guests, invitces, tenants, contractors, representatives, or agents. The
Association may cause such damage to Sky Ranch Lane or other parts of the Property managed
by the Association to be repaired and assess the responsible Owner for the cost of such repair.

ARTICLE IV. AIRCRAFT RUNWAY AND SETBACK EASEMENTS

Section 1. Aircraft Runway Easement: Generally running north and south down the
center of the Property, there is a One Hundred Twenty foot (120”) wide and Five Thousand Two
Hundred Ten foot (5,210%) long aircraft mmnway easement held in common by all the Owners of
the Property set forth in Exhibit “A” (“Aircraft Runway Easement™) for the unobstructed use for
aircraft landing, aircraft takeoff, and the unobstructed passage of flight of aircraft over and across
said Aircraft Runway Easement inclusive of the vertical airspace from ground level. No
structures of any kind are permitted in this Aircraft Runway Easement other than those structures
required for safety purposes including, but not limited to wind socks, safety lighting, markers
and reflectors. Th1s Aircraft Runway Easement is the same as that aircraft runway easement
described in Artlcle 11, Section 2, Subsection L on page 5 of the Original CCRs, which easement
remains in effect and as stated herein.

Section 2. Aircraft Safety Setback Easement: There is an aircraft safety setback open
space requirement and easernent of Fifty feet (50”) wide and Five Thousand Two Hundred Ten
foot(5,210%) long from either side (east and west) of the Aircraft Runway Easement (“Aircraft
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Safety Setback Easement”) All the vertical air space rights from ground zero within the Aircraft
Safety Setback easernent are held in common by all the Owners of the Property set forth in
Exhibit “A” for the common use of unobstructed flight and passage of aircraft. No structures of
any kind are penmtted in this Aircraft Safety Setback Easement other than those structures
required for safety purposes including, but not limited to wind socks, safety lighting, markers
and reflectors. This Aircraft Safety Setback Easement is the same as that air safety setback
easement described in Article II; Section 2, Subsection K on page 5 of the Original CCRs, which
easement remains in effect and as stated herein.

ARTICLE V. HOMEOWNERS ASSOCIATION

Section 1. Association Activity. The Association shall serve as the Homeowners
Association for Sky Ranch. The Association has the authority to exercise all rights and powers
conferred by law upon nonprofit corporations, including but not limited to those that are for the
common beriefit of the Lots and the Property and are not in conflict with this Declaration. In
addition to the rights of any Lot Owner, the Association shall have the option and right to
enforce this Declaration.

Section 2. |  Association Membership & Voting: Membership is appurtenant to and
not separate from ownership of each Lot. Each person who is an owner or purchaser of a lot
under a contract for deed, or similar instrument is a member of the Association. There is one
voting Owner of each Lot and each Lot is entitled to one vote in the Association. When more
than one person holds an interest in any Lot, all such persons are members but the vote for each
Lot shall be exercised as the Owners of thé Lot may determine among themselves, but in no
event shall there be more than one vote for each Lot.

Section 3. Bylaws: All members of the Association are subject to the Bylaws
adopted by and in effect for the Association. In the event there is any conflict between the
provisions of this Declaration and the Bylaws, the terms of this Declaration shall prevail.

Section 4. Assessments: The Board of Directors of the Association shall establish
annual and special assessments and charges to be levied against each Lot at such time and in
such amounts as they determine to be appropriate. Notwithstanding the foregoing, the following
Lots shall not have to pay annual or special assessments, so long as the Articles of Incorporation
or Bylaws of the Association also provide for such exemption: Lots 1,2, 3, 4, and 5 Sky Ranch
Addition, according to the map or plat thereof on file and of record in the office of the Clerk &
Recorder of Flathe?d County, Montana.

l
ARTICLE VI. WATER USERS ASSOCIATION & SUPPLEMENTAL WATER

An area sziter Users Association, which is a Montana nonprofit corporation under the
name of Sky Ranch Water Users Association, Inc. was formed to provide water service to the
Lots in Sky Ranch. The Water Users Association is a separate and distinct entity from the
homeowners Association described in this Declaration. The Board of Directors of the Water
Users Association 'is separate and distinct from the Board of Directors of the homeowners
Association. The homeowners Association described in this Declaration does not own and has
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nothing to do witig the water system, delivery of water to the Lots, the activities of the Water
Users Association, or the collection of fees for water service. All questions concerning the
Water Users Assocmtmn, the water system, delivery of water to Lots, and dues and charges
related thereto must be directed to the Water Users Association.

Lot Owners are allowed to supplement their water supply by other individual water
systems, provided it does not adversely affect the performance of the community water system
and is not otherwise prohibited. There shall be no cross connection of the individual water
systems with the community system.

ARTICLE VII. ENFORCEMENT

Section 1. Enforcement of Covenants: The Association and any Lot Owner shall
have the option and right to enforce, by any proceeding at: law or in equity, all restrictions,
conditions, covenants and amendments now or hereafter imposed pursuant to the provisions of
this Second Amended and Restated CCRs. The method of enforcement may include proceedings
to enjoin the v101at10n to recover damages, or'both. The failure of the Association or any Owner
to enforce any covenant or restriction herein contained shall not be deemed to be a waiver of the
right to do so thereafter.

Section 2. Liens for Unpaid Assessments: Assessments by the Association shall
automatically and without the necessity of actually recording any lien filing against a Lot be a
charge in favor of the Association on a delinquent Owner’s Lot and shall be a continuing lien
against said Lot, and said delinquent assessment, together with any interest at the statutory rate
of ten percent (10%), costs and reasonable attorneys’ fees incurred in collecting the same shall
also be an obligation of the Owner of the Lot at the time when said assessment first became due.
The Association may, but shall not be required to, evidence its lien by filing against the Lot a
document stating the amount of the lien, the Lot(s) it is filed against, the name of the Lot
Owner(s), and identifying the Association as the lien claimant.

ARTICLE VIII. TERM

The provisions of this Declaration are to run with the land and shall be binding upon all
Owners, parties and all persons claiming under them, for a period of twenty (20) years from the
date they are recorded after which time they shall be automatically extended for successive
periods of ten (10) iyears unless an instrument executed by the Owners of seventy percent (70%)
of the Lots has bee:n recorded agreeing to terminate the Declaration or change it in whole or in
part.

ARTICLE IX. AMENDMENT
This Declarlatlon may be amended by an instrument signed by the Owners of Seventy
Percent (70%) of the Lots agreeing to such amendment, which amendment shall be effective
upon said 1nstrument being recorded in the real property records of Flathead County, Montana.

SECOND AMENDED AND RESTATED DECLARATION 10
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ARTICLE X: MISCELLANEOUS PROVISIONS

Section 1. |  Waiver: The failure by the Association or any Owner to insist upon strict
performance of any of the restrictions, terms, provisions, or covenants contained in this
Declaration shall not be deemed a waiver of any rights or remedies hereunder, and shall not be
deemed a waiver! of any subsequent breach or default in the performance of any of the
restrictions, terms, provisions, or covenants contained in this Declaration by the same or any
other Owner,

Section 2. Severability: If any term or provision of this Declaration or the
application of it to any person or circumstance shall to any extent be invalid or unenforceable,
the remainder of this Declaration or the application of such term or provision to persons or
circumstances, other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each term and provision of this Declaration shall be valid and shall be enforced to
the extent permitted by law.

Section 3. Successors and Assigns: This Declaration shall inure to the benefit of and
be binding upon the Owners, their heirs, personal representatives, beneficiaries, successors, and
assigns and upon any person acquiring a Lot, or any portion thereof, or any interest therein,
whether by operation of law or otherwise.

Section 4. Covenants Run with the Land: This Declaration and all of its terms,
conditions, and obhgatlons created hereby shall be appurtenant to and for the benefit of all Lots
and each part thereof and shall run with the land.

Section 5. *  Attorney Fees: In the event that suit is brought for the enforcement of this
Declaration, including but not limited to foreclosure of any and all liens filed by the Association,
or as the result of any alleged breach, the prevailing party or parties shall be entitled to be paid
court costs, including reasonable attorney and paralegal fees, by the losing party or parties
including any attorney and paralegal fees incurred in executing upon or appealing any judgment.

Section 6. Governing Law: This Declaration and the application or interpretation
thereof shall be governed exclusively by its terms and the laws of the State of Montana.

Section 7. ' Limited Applicability and Effectiveness of Prior Covepants. In the event
that §70-17-901, Montana Code Annotated, or any successor or replacement statute thereof,
prohibits the appli'cability or enforcement of any portion of this Declaration (“Inapplicable
Provision”) to or agamst a Lot Owner or a Lot, the provision or provisions of the Original CCRs
and/or First Amended CCRs comparable to the Inapplicable Provision shall remain in full force
and effect against that particular Lot Owner or Lot.

IN WITNESS WHEREOF, the undersigned have executed this instrument the day and year
indicated below.

SECOND AMENDED AND RESTATED DECLARATION B 3
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 12 of 83

$581.00
1[28[2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3

/4 o h— W
Brian J. Weaver Sarah J. Wea‘V h

<
STATE OF -NU'\WU\ y

. 88,

County of MO‘(U\ 2% N )

This instrument was acknowledged before me,on the 2~\%"day ofmf/('x,l-g% , .
2070, by Brian J. Weaver and Sarah J. Weaver. PP Tl T .

MIRZA KEVRIC
Natzmy Pyhlic - Afzers
Marecoa Cc;.-.',

Iy Camm. Expereg bla- 42,202 B

—

s

- Mzu\ ‘Le\mm

(PRINTED NAME)
Notary Public for the State of
Residing at ‘
My Commission Expires g %\’LI’L;;

SECOND AMENDED AND RESTATED DECLARATION 12
OF COVENANTS, CONDITIONS - AND RESTRICTIONS




02100003305
age :|.3 uf 83

1]28[2021 8 53 AM

ETH.E UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3A

N

Shannon Schlothauer

statEoF Mo ntana )

. 88.

County of __ | Q,'H\QQCL )

This instrument was acknowledged before me on the ihday of JQ_{I&G_FLj ,202(

by Shannon Schlothauer..
2SN “"hl.lgszt;;b'oo:.ea M
T 00 DA
'] MycommissionEapiras LisAEe. Poole—
, n-yu.aozl : (PRINTED NAME)

Notary Public for the State of _Mon+tgre.

Residing at KQ,L:SDE,LL NA'AY

My Commission Exp1res OS [Qﬂl@@g

. |
SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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02100003305
age: 14 of 83

: $581.00
1/28/2021 8:53 AM

| THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3AA
James Eads
STATE OF )
- : 88.
County of )
This instrument was acknowledged before me onthe _ dayof ,20
by James Eads. '
(PRINTED NAME)

Notary Public for the State of

Residing at

My Commission Expires
SECOND.AMENDED AND RESTATED DECLARATION 14

OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age :|.5 of 83

1[28[2021 8 53 AM

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3AB

DIXON4 PROPERTIES, LLC

Title:

STATE OF )
- : sS.
County of )

This instrument was acknowledged before me on the day of
20 ,by , the ~ of Dixon4 Properties, LLC and
the person who executed the foregoing instrument on behalf of such company and acknowledged
to me that said company executed the same.

{PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires

SECOND AMENDED AND RESTATED DECLARATION 15
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 16 of 83

$581.00
1[28[2021 8:53 AM

THE UNDERSIGNED PARTY(ES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3AC
(’W
Tanner Dempsey ilie Dem
STATE OF _Montara )
: 8s.
County of Elathend )

This instrument was acknowledged before me on the {8 day of Opcermlogy” 2020
by Tanner Dempsey and Emilie Dempsey.

S\ “LISAK.POOLEN,
ltouryPubllcfofth.l!lh _
. of Montana . g Al

o idoatuliapet mesia | LisA £ . Pooler
May04,202¢ : (PRINTED NAME)
: : s Notary Public for the State of _ Mo nt-ana.
Residingat _ Ka l( SDCL(_ ™NT
My Commission Expires __0O5 loal Zo2 |
SECOND AMENDED AND RESTATED DECLARATION 16

OF COVENANTS, CONDITIONS AND RESTRICTIONS



: $581.00
1/28/2021 8:53 AM

i
|

02100003305
' age: 17 of 83
|

"THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3B
Louis R. Howard, Jr. Marla Ann Howard
STATE OF )
: S8.
County of )
This instrument was acknowledged before me on the day of ,

20 , by Louis R, Howard, Jr. and Marla Ann Howard.

(PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires

| .
SECOND AMENDED AND RESTATED DECLARATION 17
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 18 of 83

$581.00
1/23/2021 8:53 AM

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
' TO BE BOUND BY THIS DECLARATION

TRACT 3BA
JOHN H. WETZEL REVOCABLE TRUST KURT WETZEL TRUST
By: By:

John H. Wetzel, Trustee John H. Wetzel, Trustee
STATE OF )

1 88,

County of . )

This instrument was acknowledged before me on the day of

20, by John H. Wetzel as Trustee of the John H. Wetzel Revocable Trust and as Trustee of
the Kurt Wetzel Trust.

(PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires

|
SECOND AMENDED AND RESTATED DECLARATION 18
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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02100003305
age 19 uf 83

1]28[2021 8 53 AM

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3D

KAY FAMILY TRUST DATED NOVEMBER 14, 2018

Y, Q% f ﬁ-% (ms(ee
William A. Kay, Trustee” '

STATE OF QCD lor-ﬁh 8]
County of —3 “e:—L[ef:so nJ

This instrument was acknowledged before me on the </ day of B ee-en_«LJf* ,
2090 by William A. Kay and Mary C. Kay as Trustees of the Kay Family Trust dated

)

. 88, ;

)

ry

November 14, 2018.

r

1Y COMMISSION EXPIRES 0111072023

DAVID CRESPO
NOTARY PUBLIC
BTATE OF COLORADC
NOTARY.ID #20194001221

SECOND AMENDED

Y RESTATED DECLARATION
OF COVENANTS, COND}HONS AND RESTRICTIONS

m%? 0.//% D,
Mary C. Kdy, Truste

O e

TSAVIS T, oRexn—

(PRINTED NAME)
Notary Public for the State of

Residingat 26659 Pleacand Dol ﬂaé’ Con.

Qo/ommo

My Commission Expires

[2)

fﬂf\,(‘o



02100003305
age 20 of 83

$581.00
1/23/2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3DA

el E— QM@
efirey E. sfreéﬁ, yﬁ

STATE OF W’ 9@1&%‘\ )

- 88,

County of J:_I h4 havel )
This instrument was acknowledged before me on the ! 2day of :Z}\L 1% ow.} ,20 z/
by Jeffrey E. Streeter and Julie Streeter.
ﬂ \/l/ * L
NOTARY PUBLIC f
' Slate of Montar?'; fhe . (PRINTED NAME)
Residing at Kaiispell, Montana | INotary Public for the State of

My Commission Expires .
November 17, 20%3 Residing ai: : :
My Commission Expires

C. MARK HASH

SECOND AMENDED AND RESTATED DECLARATION 20
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 21 of 83

1[28[2021 8 53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 3E

’%z-%

Thoffias Bk

sTATEOF W) gt

L Ve

Janelle\Ek

)
: 1 8.
County of J L atheant )
This instrument was acknowledged before me on the E day of W Mialaay SN 203-_,l
by Thomas Ek and Janelle Ek.
ST '
IC for th
State of Monta:ar ° (PRINTED NAME)
Reﬂd;g at Kialrsp«aliE M?ntana Notary Public for the State of
mmissio 12
November 1? ngées Residing a? - -
My Commission Expires
SECOND AMENDED AND RESTATED DECLARATION 21

OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 22 of 83

$581.00
1/23/2021 8:53 AM

. THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4

%—‘—};ﬁ

Leon F. M&Guire, 111

STATEOF _MopntTAanl A

o, AN

Latrie M. McGuire

)

Courity of __ Fathead

. 88.

)

This instrument was acknowledged before me on the g_’aay of -&Cfﬂﬂ ko , 2020

by Leon F. McGuire, III and Laurie M. McGuire.

LISAK. POOLER
MNotary Public for the State
of Montana
Resrding at Katispell, Montana
My Commission Expires
May 04,2021

SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

(PRINTED NAME)
Notary Public for the State of_Moyrvkara
Residing at -t L N

My Comumission Exp res_OS o120z

22



02100003305
[ ey

- $581.00
1/28/2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4A

VILLAVICENCIO FAMILY TRUST DATED SEPTEMBER 30, 2015

— v . ‘
N Wy AR s

Todd Andrew Villavicencio, Trustee Irene Maria Anna Villavicencio, Trustee
STATE OF Q'earg O )
: 88,
County of Colob )

This instrument was acknowledged before me on the 5% day of Decem I:Es‘ ,
2024 , by Todd Andrew Villavicencio and Irene Maria Anna Villavicencio as Trustees of the
Villavicencio Family Trust dated September 30, 2015.

henNeTH Lo
.

- e —

(PRINTED NAME)
Notary Public for the State of @wrﬁ o
Residing at 1120 Mags B RO, Aevyrth GA 300/
My Commission Expires 80 /aul [ 2024 ;

SECOND AMENDED AND RESTATED DECLARATION 23
OF COVENANTS, CONDITIONS AND RESTRICTIONS




02100003305
age 24 of 83

$581.00
1[28[2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4AA

THE BARBARA FRANCES HICKS REVOCABLE LIVING TRUST DATED 8/13/92

By:‘w | 4/91/%4;%——

Barbara Frances Hicks, Co-Trustee Thomas Harney Hicks, Co-Trustee

STATE OF ,&mﬁama\ )
. 85,

County of _ MW\AMu£OPe: )

This instrument was acknowledged before me on the H day of\j umm/ L2000
by Barbara Frances Hicks and Thomas Harney Hicks, Co-Trustees of The Barbara Frances Hicks
Revocable Living Trust Dated 8/13/92.

V](Hh leen e w44

- " (PRINTED NAME)

-._,"‘;ﬁ 2\ Wotary w:fgt.i;':?mm Notary Public for the State of {)

NS Wy Commteners | Residing at (o Post|ing Rol u
Seriuzy 21, 2022 My Commission Expires 44_

- . d




02100003305
age: 25 of 83

: $581.00
1/28/2021 8:53 AM

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
‘ TO BE BOUND BY THIS DECLARATION

TRACT 4C
duid flo
Pl AW Y te ) wlen
Robert Michael Hunter Vickie L. Hunter
STATE OF _Moa TANA )
: 88,
County of __F sk ach )

This instrument was acknowledged before me on the quay of December—, 20 2

by Robert Michael Hunter and Vickie L. Hunter.

§ § '\, NotaryPublicforihe Siate

Residi °'|=':°J"3::aamun. il U‘SA—K' DC:O Les~
!;;l;:?nami;s::nélpms ] {(PRINTED NAME)
May 04,2021 Notary Public for the State of Mardtana
: : Residingat __ Ealispe (L, onT

My Commission Expires | oS lod (724

!
SECOND AMENDED AND RESTATED DECLARATION ' 25
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age: 26 of 83
: $581.00

1/28/2021 8:53 AM

'"THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4CA

Daigyilie) e

Daisy Mafie Jpric Kevjfi James Brick

STATE OF MONTAAN A )
. 88,

County of _ Floctheadl )

This instrument was acknowledged before me on the S_}:iay of MML, 2020
by Daisy Marie Brick and Kevin James Brick.

! LISAK.POOLER
Notary Public for the State

_ﬁe-iuin:a'l T:ﬂ:an::‘:, a
uy coﬁ:;Mios:igg égplra' (PRINTED NAME)
yhs. 202 Notary Public for the State of _Morana

Residingat K alispel{l , MT

My Commission Expires___ OSloA 22t

SECOND AMENDED AND RESTATED DECLARATION 26

OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 27 of 83

$581.00
1[28[2021 8:53 AM

' THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4C
Scott Bryan Burke
STATE OF _Montanc . )
‘ : 8S.
County of F’\@Wd&t . )

This instrument was acknowledged before me on the .3 day of Mﬂ bet~ ,20 20
by Scott Bryan Burke and Stacy Ann Bausch.

R\ oo, AL
k yruiicfor tate s - -
" aenian S Mantena .:m; LA K Pooler
_ $lyCommission Expirsa (PRINTED NAME)
Jmod2ome Notary Public for the State of ontana.
) Residingat A lispell , MY _
My Commission Expires ___ OS 104202
SECOND AMENDED AND RESTATED DECLARATION 27

OF COVENANTS, CONDITIONS AND RESTRICTIONS
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1/28/2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4D |
Richard T. McAdams Joan E. McAdams
STATEOF _O\20rer
: 5.
County of MOP\QUQ, 7 )
i~
This instrument was acknowledged before me on the 3D day of _lUg Zeabes 2alD

by Richard T. McAdams and Joan E. McAdarns.

Z N

- {PRINTED NAME) .
Nt bl Anona Notary Public for the State of _ ,QPQ-DN_;»_ 7
Mohave County Residing at _ s ds

Caremisston #.567911 ) ) L =
> My.Comm. Expires Sep 4, 2023 My Comrnission Expires

H {2025

t
SECOND AMENDED AND RESTATED DECLARATION 28

Rl R L T Yt S,



02100003305
age: 29 of 83

z $581.00
1/28/2021 8:53 AM

i

tTHE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4DA
George Arthur Bland Desiree Marie Bland
STATE OF )
: 8S.
County of )
This instrument was acknowledged before me onthe  day of ,20

by George Arthur Bland and Desiree Marie Bland.

(PRINTED NAME)
Notary Public for the State of

Residing at
My Commission Expires

SECOND AMENDED AND RESTATED DECLARATION 29
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age: 30 of 83

: $581.00
1/28/2021 8:53 AM

) THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 4E
SYNERGY AIRCRAFT, LLC
By:
Title:
STATE OF )
: 8s.
County of )
This instrument was acknowledged before me on the __ day of ,20,
by , s of Synergy Aircraft, LLC.
(PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires
SECOND AMENDED AND RESTATED DECLARATION 30

OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age: 31 of 83

: $581.00
1/28/2021 8:53 AM

I'THE UNDERSIGNED PARTY(IES) HEREBY AGREE

f TO BE BOUND BY THIS DECLARATION

TRACT S
Harold Lee Sturdevant, Jr. Rebecca L. Sturdevant
STATE OF )
: 88,
County of )
This instrument was acknowledged before me on the _ day of ,20
by Harold Lee Sturdevant, Jr. and Rebecca L. Sturdevant.
{PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires
|
!
SECOND AMENDED AND RESTATED DECLARATION 31

OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
ARV A gy

- $581.00
I 1/28/2021 B:53 AM

. THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 5C

/LJJLQ,,,; < &Bﬁ;

William C. Paullin

STATE OF_ Montana )

. 88.

County of _ Etodhecdt )

N _
This instrument was acknowledged before me on the 4+ day of &CCYY\'QEJ/, 2020
by William C. Paullin.

O\ . UsaAK, POOLER.
H Notary Pt'l:;llefor the State

:;-mn:um::::::,'n..;uu - (SAK. EPbG\E)’
X VCo:ar:i;;I;ggrplmn (PRINTED NAME)
P Notary Public for the State of _Montara
Residing at _ Malispell, WA\T

My Commission Expires ___0OS [0A 126321

SECOND AMENDED AND RESTATED DECLARATION 32
OF COVENANTS, CONDITIONS AND RESTRICTIONS




02100003305
age 33 of 83

1[28[2021 8 53 AM

b

|
THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 5F
Darrin Brown e Brown
STATE OF Mo T Ant A )

. 88.

County of Elathaol )
This instrument was acknowledged before me on the§  day of _m, 2020

by Darrin Brown and Leslic Brown.

' LISAK.POOLER
Natary Public for the State

Renmm::l:‘aol::::ae::.alloniam I gA_ K PW
"y coﬁnﬂ’::f ;?):: pires (PRINTED NAME)

Notary Public for the State of Ko nMoana
Residing at Kal‘SD&H. Yauy
My Commission Expires _ OS[04(262.(

SECOND AMENDED AND RESTATED DECLARATION 33
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
I|I|I|I|I|II| gy
$581.00

1[28[2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

\\\.""‘W“' HHU};

'»:\‘\3 C:) ﬂxpfw),@?

TRACT SFA . S %,
| § .,='°:~Q ‘ ‘9‘5’6' -
D) = NOTARY PUBLIC £
David Steinke EXRNA i, §
-//".‘-? "Q OC)\\\‘:S\

AD?
Ui

Aorpf FHE KT ALRIED FOLLES A

SFATEOF ) A0 )2 )\ TES M'é\ )
: 58,
~Gounty-of ) %5

This instrument was acknowledged before me on the i day of D;:(gmpfﬂ

by David Steinke.

,20 20

zm.%s*n//w’ﬂ

(PRJNTED NAME)
Notary Public for the State of

Residing at_AX208, /BVS

My Commission Expires _/#/x/
Lye,IA

SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

34
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IJIIIIIIIIIIIIIIIIIIIIIIII|III|I|IIIII|I|IIIIIII||IIIIII|IIIII||I|IIIIII||I|IIIIIE§°°°""’“”"35 oy
|
|

L'TIEIE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

|

TRACT 5FB |

Michael A. Farinelli

STATE OF Mo A )

. 88,

County of &1 Ol%\ﬂﬂd )

This instrument was acknowledged before me on tha‘i\ day of Decenoty” 2026
by Michael A, Farinelli.

" LISAK.POOLER
\ Notary Public for the State
! of Montana
Reudnngamau-pall Monllana | SA_ K F\DOCS\‘C-P’-
Commission Expiras
w May 04,2021 (PRINTED NAME)

Notary Public for the State of Montara,
Residing at X T

My Commission Expires__ ©S ZQ‘_—[ 12024

3
I

l
SECOND AMENDED AND RESTATED DECLARATION

35
OF- COVENANTS, CONDITIONS AND RESTRICTIONS
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'age: 36 of 83
'

: $581.00
1/28/2021 8:53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACT 5FC

David W. Oczkowicz Barbara A. Ocz]@wicz

STATE OF Mondanc )
. §8.

County of = (ke oA )
This instrument was acknowledged before me on theS'___W}lay of Dleomber, ZOZ@

by David W. Oczkowicz and Barbara A. Oczkowicz.

AU

" LISAK.POOLER e

Notary Public for tho State Lisn K. Pocp e~
Renidin:nfl'l.::l::::ﬂl.aﬂnntanl (PR[NTED NAME)

My cc::;‘g:f;;g:l’"“ Notffn"y Public foy the §.tate of _m_
. _ Residing at l’ia_,\ cspe . WU

My Commission Expires___ Os {gUl202-(

SECOND AMENDED AND RESTATED DECLARATION 36
\OF COVENANTS, CONDITIONS AND RESTRICTIONS



THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

021000032305
'age: 37 of 83

TRACT 5G 1[zs/zoi1$ 8153 AM
J?{ﬁ Shryock /
STATEOF _MoNTAMA )
: 88,
County of _I- Iﬂ.“’hf’ad ,_ )

This instrument was acknowledged before me on the l_cff?d\ay of l&lmm 2y, 2020
by John Shryock.

\. LISAK.POOLER, _
¢ \ .Hotary Publi: forthe State .
Y of Mantana

/] Gy Comminsiontanires. T lisAa K Pooler
' tay 04,2029 : (PRINTED NAME)
i Notary Public for the State of _Mantana.
Residingat _ Kool ispel(, 00T

My Commission Expires __ OS|04d 202

SECOND AMENDED AND RESTATED DECLARATION 37
OF COVENANTS, CONDITIONS AND RESTRICTIONS



02100003305
age 38 uf 83

]
I

1]28[2021 8 53 AM

' THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

TRACTS 5GA AND 5GAB

AR S

Thomas M. Bass

STATE OF Moniana

)

County of __ I\ &W&d

. 88.

)

st
This instrument was acknowledged before me on the 2! ~day of DECEMBLY” 2020

by Thomas M. Bass.

N\ usun POOLER
4\ \ .NotaryPublicforthe State
Ao of Montana
i Rnidln'uluu-nl! WMantana -
chommlulonsaplnl
HMay04,2021

t

l
SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

(PRINTED NAME)

Notary Public for the State of MQ&F@{& .

Residing at __[a bd Smu,\ T

My Commission Expires __ OSOH262.\

38



A D O 5o

z $581.00
1/28/2021 8:53 AM

]

ITHE UNDERSIGNED PARTY(IES) HEREBY AGREE
| TO BE BOUND BY THIS DECLARATION

TRACT 5GC

/fmﬁgﬂzzaﬂw// ,g(a/ﬁ/
David Hudak . "Mary @’i{anda Hudak
STATE OF Monta na )

. 88.

Countyof __Flothoad )

This instrument was acknowledged before me on the &y of DfC(WP/, 2026
by David Hudak and Mary Amanda Hudak.

" LISAK.POOLER
" = T

S Commiasian Espos e ) ,
i May04,2021 ' Notary Public for the State of _ M ON tana
= : - Residing at Kals=pell, pnT

My Commission Expires’ oS o420 2L
)
1
|
SECOND AMENDED AND RESTATED DECLARATION 39

OF COVENANTS, CONDiTIONS AND RESTRICTIONS
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1/23/2021 s 53 AM

THE UNDERSIGNED PARTY(IES) HEREBY AGREE '
TO BE BOUND BY THIS DECLARATION

TRACT 5H/5A

Mark Tudahl o
STATE OF M ONT P er )

. 88,
County of ___ FiprereAD )

This instrument was acknowledged before me on the |"Fday of _{) ¢4 %L, 2020
by Mark Tudahl.

_BJ HOLMAN B Vowman
WOTARY PUBLIC for (ho (PRINTED NAME)
Mm%mm‘;am Notary Public for the State of _ YY)\ ornoan A
Ry 17, 022° Residing at_ Bre @@y« v~nT

My Commission Expires _ "¢ ™May 2022

SECOND AMENDED AND RESTATED DECLARATION 40
OF COVENANTS, CONDITIONS AND RESTRICTIONS



!
02100003305
age: 41 of 83
]
!

: $581.00
1/28/2021 8:53 AM

t

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

BLUE SKY ESTATES LOT 1

osiah Sheéfan Elizabeth Sheeran

STATEOF MOMTRAAL A )

. 88.

County of __ Fecthoadl )

This instrument was acknowledged before me on the \S_‘HQIay of Decemly e 2020
by Josiah Sheeran ‘'and Elizabeth Sheeran.

_ . LISAK.POOLER ! : x
Notary Public for the State
. of Montana
Residing al Kalispell, Menlana: 5 K; @OW

My Commission Expires
May 04,2021 {(PRINTED NAME)

Notary Public for the State-of _Montara_

Residing at_mw:%__
My Commission Expires __ QS ol 2024

I
SECOND AMENDED ANP RESTATED DECLARATION 41
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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|
!THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

]
d

BLUE SKY EST%&TES LOT 2
Chance Barrett Vanessa Barrett
state oF_Montana )

; . 88,
County of F. ( a:%,md )

This instrument was acknowledged before me on the &) _day of W ,202¢)
by Chance Barrett'and Vanessa Barrett.

SOOLLTy LISAK.POOLER ' AAL
() ‘Notary Public for the State
SEAL o« of Montana 4 D T
esidin

gatKaliepetl, Montana L{ S A- M . PM [‘f—?’

My Commission Explres
May 04, 2021 {(PRINTED NAME)

Notary Public for the State of M{ﬂ_
Residing at - el SQU.L NT
My Commission Expirés___ OSI0U(202{

SECOND AMENDED AND RESTATED DECLARATION 42
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

BLUE SKY ESTATES LOT 3

Bfdndon I Fiett

STATE-OF MOMCLV\-O\.

Y
J

County of ﬂqw&\

. 85,

)

A
This instrument was acknowledged before me on the L day of Dacomve™ 203?

by Brandon J. Frett.

JESSICA FUSON
NOTARY PUBLIC for the
State of Muntana

My Commission Explres
September 06, 2021

SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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SS9 Ca Tos A
(PRINTED NAME)
Notary Public for the State of WAONAG oy
Residing at VoS oA\ AT
My Commission Expires 4 [b [2072\
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TC BE BOUND BY THIS DECLARATION

BLUE SKY ESTATES LOT 4

f@gﬂ%@//

sTATE OF /N 24 - )

88
County of wﬁ’m lad , )

This instrument was acknowledged before me on the 3 o’day of Neveinher -
2020, by Laura J. DuPee.

2 Wil Notary Pubﬂc Stateo*Nevuda U\J’U/M{f 2% ﬂ - IJ“CW
o SE B 0 County of Washoe : (PRINTED NAME)
L APPT. NO. 06-107123-2 '_

Notary Public for the State of N W
Residing at {0, M ———— |
My Commission Expires _Méunede 31, 2022 =

SECOND AMENDED AND RESTATED DECLARATION 44
OF COVENANTS, CONDITIONS AND RESTRICTIONS ‘
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I

'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

ROTOR WING LO'I'S 1AND2

S

(_/Llsa}S Palfﬂmla Lisa S. Lee

STATE OF MORMTANA )
. §8.

County of __F4 Ot:\'V\QC_/l )
This instrument was acknowledged before me on the A_f'}_?aay of m 202D

by Lisa S. Paullin f/k/a Lisa S. Lee.

. “LISAK: POOLER
\\ Notary Public forthe State

oannta::a“ \tans . ——d

ngal isp® cntan

e Eplros LisAa K Yeoores—
nayoa.ztm : (PRINTED NAME)

Notary Public for the State of _Mortona
Residing at Kol SP_-E L,y
L osloal?2eay,

My Commission Expires

. i .
SECOND AMENDED AND RESTATED DECLARATION 45
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ITHE UNDERSIGNED PARTY(IES) HEREBY AGREE
i TO BE BOUND BY THIS DECLARATION

l
|
SIERRA’S LANDING LOT 1

(D

Jaysba D—¥Watkins

STATE OF _MOo M TAN A )

. 8S.

County of __ T atbhea A )

This instrm!nent was acknowledged before me on the g_*?lay of &Cgm ey , 2020
by Jayson D. Watkins,

[

| LISAK.POOLER
Notary Public forthe State

Resrai of Montana P ’Pbcf) Ler—
My Commiasion Exal (PRINTED NAME)
. Mayo04,2021 - Notary Public for the State of _Ml.o ntana

Residingat _ aleme L, pATT
My Commission Expires S {ou (2624

| |
SECOND AMENDED AND RESTATED DECLARATION

46
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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|

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SIERRA’S LANDING LOT 2
Jd Sarah Wcs'onga O

Saint Wesonga ]

STATE OF LUC{SW n@@\/\ )

. §8.

County of ‘K I\ ’\' ’\’ﬁ'ﬁt S )

This inst:rument was acknowledged before me on the 15 day of 3 OLV\UOLV‘O)l ,

2021_, by Saint Wesonga and Sarah Wesonga.

Delora B . S
Selene %@ lov A0S

letowd

_ (PRINTED NAME) .
Notary Public for the State of _A k‘._t S$h l,ﬁg ZQI/]

Residingat_(je Elun

\“\uuu‘lmm,,” :
e ENE 84,7, My Commission Expires _ Mg redh 23,904

. .
(o - ‘wa «*
,’/q " ﬁ('o!- L N
o

ASHI 6‘0‘\ N
”ﬂlw”m\\“‘\

I
|
b

’ |
SECGND AMENDED AND RESTATED DECLARATION
' -OF COVENANTS, COIT'DITIONS AND RESTRICTIONS
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' THE UNDERSIGNED PARTY(IES) HEREBY AGREE

I TO BE BOUND BY THIS DECLARATION

SIERRA’S LANDING LOT 3
o
Brad.,, ] DVedrea A
Brady Joe Vaira Lisa Marielucas Vaira

STATE OF Sowb. Dalcoto. )
. S8,

County of Meacde )

This instrument was acknowledged before me on the Ibﬂ‘day of M

2020, by Brady Joe Vaira and Lisa Marielucas Vaira.

50 UNDER" % e
$Q90°'° o%o 'tp‘% E:-‘ - A - 5"‘ : L e
3 (Y1l o * - (PRINTED NAME) _ ° R

oi SEAL igé Notary Public for the State of Senalda Volcoku
Oa’g‘-.'o ';gg I

G 8§ ‘ My Commission Expires NP Tetle 1 G
o - v .

SECOND AMENDED AND RESTATED DECLARATION ' 48
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|
|
|
|
'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
| TO BE BOUND BY THIS DECLARATION

SIERRA’S LANDING LOT 4

oz A kel ) duingy
BriceW Nicble K. Wierenga

STATE OF _ MO MTANA )
. 58,
County of ¥ O{*W\g al )

J4
This instrument was acknowledged before me on the & dayof _&M, 2020
by Brice Wierenga and Nicole K. Wierenga.

LISAK.POOLER
Notary Public tor the State

| of Montana ~ D-SA’KL poc)( er”

Residing at Kalispell, Montana

My Commission Expiri (PRINTED NAME)

'. Y Wayos, 2021 Notary Public for the State of Mentara
Residing at MSQF.BLL: wor

My Commission Expires oSlowlzp2{

SECOND AMENDED AND RESTATED DECLARATION 49
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH ADDITION LOT 1

= _©<L,,,.,_

Susan O. ] asmann

STATEOF Mordane )
. 88,

County of =y [Q}u\_QQGL )

This instrument was acknowledged before me on ther‘- day of B( ey 2020
by Susan O. Jasmann.

!

' LIBAK.POOLER <
No'ury Pc;t:‘lle l;::‘ l.ho Siate < Das
n .
Rnldln:llK:IWI ﬂnuam ; “-/, ,l SA‘— 4_/ POO\E—}/
My Commiasion Enpirag
u-yu 2021 : (PRINTED NAME)
- Notary Public fo e State of _Morninra
Residing at L, W T
My Commission Explres OS\O4| 202\
i
!
|
SECOND AMENDED AND RESTATED DECLARATION 50
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TO BE BOUND BY THIS DECLARATION

THE UNDERSIGNED PARTY(IES) HEREBY AGREE

SKY RANCH ADDITION LOT 2
Barry E. Ballenger Miriam Ballenger
STATE OF i )
! : 8S.
County of )

This instrument was acknowledged before me on the  day of

20, by Barry E. Ballenger and Miriam Ballenger.

(PRINTED NAME)
Notary Public for the State of
Residing at

My Commission Expires

I
SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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l ,
]THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH ADDITION LOT 3
Amanda Dworak Dustin Dworak
STATE OF )
r : 88,
County of ‘ )
This instrument was acknowledged before me onthe  day of ,20
by Amanda Dworak and Dustin Dworak.
|
(PRINTED NAME)
Notary Public for the State of
Residing at
My Commission Expires
SECOND AMENDED AND RESTATED DECLARATION 52
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|
| THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH ADDITION LOT 4

WAD—

Michele A. OQswalt

STATE OF _ PWoyidana_ )
& . 88.
County of m )

This instrument was acknowledged before me on the 2_/ day of M, 2040

by Michele A. Oswalt.

Cathitoen #1004t

KATHLEEN H ROBERTS : A
2 NPTAHY PUBLIC for the Kdﬁl/&g} # /EOID;’LI‘B
State of Montana RINTED NAME
§ Residing at Kalispell, Montana Notary Public for the State of M@%m
o My Commission Explres Residi iy :
January 23, 2024 esiding at ‘E{dﬂﬁﬁﬂ_[_@_
: My Commission Expires }Qﬂ A3 AZOZ’;#

SECOND AMENDED AND RESTATED DECLARATION 53
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! 02100003305
| age: 54 of 83
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i
!
|
!

|
|'THE UNDERSIGNED PARTY(IES) HEREBY AGREE
! TO BE BOUND BY THIS DECLARATION

SKY RANCH ADDITION LOT 5

e J/QM

Richard Skane Anita Skane
STATE OF _Mortana )

. : s8.
Countyof __ Elathen A )

This instrament was acknowledged before me on the ib’aay of PPcemser 2025
by Richard Skane and=Aasita-Sheme.

lictorthe =7 ”
"°';a"' ';mlcntz:a“mm iz 2 Pocol\er
or Commission Expires (PRINTED NAME)
" Mayoa 2027 Notary Public for the State of_Mpantana
: Residingat _ Kg lige (L T

My Commission Expires’_ S oA 202

SECOND-AMENDED AND RESTATED DECLARATION 54
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

CH TRACTSLOT 1

WM (o 00

Patrickvloseph Gould | Joanne Marte Gould

STATE OF _Montzena )

. 88.

County of ﬁ(a:‘ﬁ_oad )
This instrument was acknowledged before me on theSik day of M 2076

by Patrick Joseph Gould and Joanne Marie Gould.

. LISAK. POOLER FW%/
Notary Public for the State

na;mm: :ef.".ﬂ;iﬁf' Montana SA" e CZD |f3£"
My Commission Expires (PRINTED NAME)

May 04,2021

Notary Public for the State of Montane_
Residingat _ Ka l 5BCLL T
My Commission Expires __ O% o202

t
SECOND AMENDED AND:RESTATED DECLARATION 55
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH TRACTS LOT 2

(—

Eric R. Komberec

sTATE OF Mtz a

)

County of _Elating 28

. 88,

)

This instrument was acknowledged before me on the & dayof _}¢r 2 o<r, 2020

by Eric R. Komberec.

COURTNEY COOK
NOTARY PUBLIC for the
State of Montana
Residing at Katispell, Montana
>/ My Commission Expires
Uclnhar 17,2024

SECOND AMENDED AND RESTATED DECLARATION
OF-COVENANTS, CONDITIONS AND RESTRICTIONS

/)/W CA—

/’omﬂ—m«\ L LovE

" (PRINTED NAME)

Notary Public for the State of M iyt /&
Residing at_JCa ' §pey/
My Commission Expires _// //Z— (2024
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‘THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH TRACTS%OT 3

s

f,lsaﬁ Paulﬁﬂ—f-/ /C/u(/’ ”

sTATE OF Montana )

. 88.

County of = Cl)H}UZQd )
This instrument was acknowledged before me on the &lay ofeceney” 20 20

by Lisa S. Paullin.

_ LISAK.POOLER,,
i A e
n° ; c‘;‘:.'.l.'i:‘i’it'.:'s‘:;“.‘:.": (PRINTED NAME)
May0s4,3023 Notary Public for the State of _ Monteuna
— - Residingat K lispel(C ) anT
My Commission Expirds __ 05 [oatznzt
SECOND AMENDED AND :R.ESTATBD DECLARATION 57
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‘THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

SKY RANCH TRACTS LOT 4

Mavy (’:u\‘-‘;\n POP«‘ go/‘ /ﬁb
Timothy Gebrge Guffin Mary '
STATE OF Manta ne )

. 88,

County of I:LODW@_d . )

This instrument was acknowledged before me on me§h day of DECeney” 2020
by Himothy-George-Guffinand Mary Guffin, Tndiue duaLL_(,L arol oe Powerol
A-H-ar!\&j )(j)Y Tienothy George G L lion

 LISAK.POOLER M
Notary Public for the State

Rendm::lr:aol::::::aﬂonilnl "/ L[qg A—— ZT‘POD Lef

M Comayoa 2021 " (PRINTED NAME)
Notary Public for the State of Montera
Residingat _ ol L‘;ﬂa(i LT

My Commission Expires S (OUI 202

SECOND AMENDED AND RESTATED DECLARATION 58
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. | ' :
THE UNDERSIGNED PARTY(IES) HEREBY AGREE
i TO BE BOUND BY THIS DECLARATION

STAGGERWING LOT 1

HELEN LOUISE KNIES REVOCABLE TRUST DATED NOVEMBER 24, 2004

By: %M@M |

Helen Louise Knies, Trustee

STATE OF NORTH CARDLINA )
- 88,

Couﬁty of hAkKE" )

This instrument was acknowledged before me on the |5 day of DECENM|BER .
2020, by Helen Louise Knies, Trustee of the Helen Louise Knies Revocable Trust dated

November 24, 2004, %LQ .
T ey Yot

AL \\\\\!“_
- SN AN L BEVONGIA

SO (PRINTED NAME) .

_.;,:'? WOTARY Gg Notary Public for the State of NORT 4 CAROL INJA

£ COMHtSSI'(‘)Yﬂ EXPIRES Residing at |[ (7l CABITAL BIND., WAKE FOREST, NC 2715¢7]
E% 01 /0] 2025 § My Commission Expires 01/ 0/ 2025

> 0'

"‘%@PUBL\G 4

g, COUNTRH

AN

SECOND AMENDED AND RESTATED DECLARATION o o T
OF COVENANTS, CONDITIONS AND RESTRICTIONS
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

STAGGERWING LOT 2

s

Noah Potti /

STATE OF Wi g P )
. S8,

County of Flathesef )

This instrument was acknowledged before me on the {_Z_ day of N “ ,202/

by Noah Potti. {
. Mod #/M__
C. MARK HASH
NOTARY PUBLIC for tha -
State of Montana (PRINTED NAME)

Reslding at Kalispell, Montang ic foi
My Commission Expires Notary Public for the State of

November 17, 2023 Residing at
My Commission Expires

SECOND AMENDED AND RESTATED DECLARATION ' 60
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t

THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

STAGGERWING LOT 3

Russell F. Nicol

STATE OF_Montzena )
I 8S.
County of Flosthea di )

+
This instrument was acknowledged before me on the& _ day of Waﬂe&/ ,2020
by Russell F. Nicol and Thelma Keys Nicol.

. LISAK.POOLER @
Public for the Stat
Noary Montana <A BPrglesy

Residing at Katispell, ontane .

: ) (PRINTED NAME)
My Commission Expires
Y Way 04,2021 Notary Public for the State of_Mandnna.
< Residing at
My Commission Expires o<loul2myz

I

!

|
SECOND AMENDED AND RESTATED DECLARATION 61
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
TO BE BOUND BY THIS DECLARATION

STAGGERWING LOT 4

@uﬁ%&f}\

r€g Bac. ‘ Elva Bach

STATE OF ¢l V/’W /W//Iﬁ\ )
. SS.

County of %/Z- Herna )
This instrument was acknowledged before me on the/ day of &&N\A{M

20 ,/J@y Greg Bgch and Elva Bach.

%ﬁ/gﬁﬂé A bp//e/

(PRINTED NAME)

”
Notary Public fpr the State of &(_)Vj& YU
Residing at A _/
My Commission Expires —— 02%1 ,27 =

\ - ~ )
SHERRIE A BOYLE -
: STATE OF WYOMING ;
COUNTYOF .?'JATHONA
27,

3] . |-1
)
3 BA Ccmmluion Expl

SECOND AMENDED AND RESTATED DECLARATION 62
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THE UNDERSIGNED PARTY(IES) HEREBY AGREE
l TO BE BOUND BY THIS DECLARATION

ZEPHYR SUBDIVISION

THE JKGATES FAMILY TRUST, u/t/d February 28, 2019

By:
John H. Gates, Co-Trustee Kathryn L. Gates, Co-Trustee
STATE OF )
. : 88,
County of - )
This instrument was acknowledged before me on the  day of ,20

by Jobn H. Gates and Kathryn L. Gates, Co-Trustees of The JKGates Family Trust wt/d
February 28, 201‘9“_.

(PRINTED NAME)
Notary Public for the State-of
Residing at
My Commission Expires

|
|
SECOND AMENDED AND RESTATED DECLARATION 63
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The bold headings on this Exhibit A (e.g. TRACT 3, TRACT 3A, BLUE SKY ESTATES LOT 1) are not
part of the legal desenptlon of the properties described herein. Such bold headings are for reference only
to assist in identifying those parcels of land that are subject to this Declaration and the numbers contained
therein generally refer to those tract numbers and subdivision lot numbers shown on that portion of the
section map attached at the end of this Exhibit A. At the time of execution of this document, the real
property described afier each bold heading on this Exhibit A constitutes one (1) “Lot,” as that term is used
in this Declaration, including Tract 5H/5A which is considered one (1) Lot. In the event of any
discrepancy between the written legal descriptions below and said section map, the written legal
descriptions govern which properties are subject to this Declaration.

TRACT 3:

Parcel A of Correction Certificate of Survey No. 17266, located in the Southeast Quarter
of the Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M.,
Flathead C:ounty, Montana.

TRACT 3A;:

Parcel 2 of Correction Certificate of Survey No. 17387, located in the Southeast Quarter
of the Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M.,
Flathead County, Montana.

TRACT 3AA:

Parcel 1 of Correction Certificate of Survey No. 17387, located in the Southeast Quarter
of the Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M.,,
Flathead County, Montana.

TRACT 3AB:

A tract of land being Parcel 3 of Correction Certificate of Survey Number 17387, as
corrected, and located in the SE % of the SE % of Section 7, Township 27 North, Range
20 West, Principal Meridian, Montana, Flathead County, Montana and more particularly
described as follows:

Commencing at the Southeast Section corner of Section 7; Thence N89 degrees 26°25"w,
on and along the South boundary of said SE 4 of the SE !4 a distance of 659.40 feet to a
point and which point is the true point of beginning;

Thence N 00°57°16” E a distance of 331.46 feet to a point and which point lies on the
north boundary of Parcel 1 of Certificate of Survey Number 11275, Records of Flathead
County; Thence N 89°26°25” W, on and along said north boundary of parcel 1, a distance
of 659.67 feet to a point and which point is the Northwest corner of said parcel; thence S
00°54°25” W, on and along the west boundary of said Parcel 1, a distance of 331.31 feet
to a point and which point is the Southwest corner of said Parcel 1; thence S 89°25°32”

SECOND AMENDED AND RESTATED DECLARATION EXHIBIT A
OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 1 of 12
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E, and leaving said west boundary, on and along the south boundary of said tract 1, a
distance of 659.40 feet to the true point of beginning. This parcel contains 5.017 acres
and sub]ect to and together with a 120-foot aircraft runway easement and subject to and
together w;th two 50-foot aircraft safety setback easements and a 60-foot road, taxiway,
and ufility easement and 60-foot road and utility easement all as shown hereon and
subject to and together with all appurtenant easements of record.

TRACT 3AC:

A tract of land located in the Southeast Quarter of the Southeast Quarter of Section 7,
Township 27 North, Range 20 West, P.M.M., Flathead County, Montana, known as:

Parcel 4 of Correction Certificate of Survey No. 17387.
TRACT 3B:

A tract of land being the North Half of the North Half of the Northeast Quarter of the
Southeast Quarter of Section 7, Township 27 North, Range 20 West, ML.LP.M,, Flathead
County, Montana, and more particularly described as follows:

Commencing at the East Quarter of said Section 7, which point is the True Poirit of

Beginning, ‘thence

South 01°01°14” West on and along the East boundary of said Southeast Quarter, a
distance of 331.76 feet to a point which point is the Southeast corner of said tract;
thence

North 89°30°55” West on and along the South boundary of said tract, a distance of
1322.63 feet to a point, which point is the Southwest corner of said tract; thence

North 00°54'58” East on and along the West boundary of said tract, a distance of 331.30
feet'to a point, which point is the center East one-sixteenth corner and which point
is the Northwest corner of said tract; thence

South 89°32’05” East on -and along the North boundary of said tract, a distance of
1323.23 feet to the True Point of Beginning.

Shown as the Remainder Tract of Certificate of Survey No. 11276.
EXCEPTING THEREFROM the following:
Lot 1 of Zephyr Subdivision, according to the map or plat thereof on file and of record in
the office of the County Clerk and Recorder of Flathead County, Montana.
TRACT 3BA:
A tract of land being the South Half of the North Half of the Northeast Quarter of the

Southeast Quarter of Section 7, Township 27 North, Range 20 West, Principal Meridian,
Montana, Flathead County, Montana and more particularly described as follows:

SECOND AMENDED AND RESTATED DECLARATION EXHIBIT A
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Commenclng at the East Quarter corner of said Section 7, indicated by a found 5/8”

rebar; thence,

South 01°01 14” West, on and along the East boundary of said Southeast Quarter, a
dlstance 0f 331.76 feet to a point which point is the Northeast corner of said South
Half of the North Half of the Northeast Quarter of the Southeast Quarter and
whgch point is the True Point of Beginning; thence continuing

South 01°01°14” West, on and along the East boundary of said South Half of the North
Half of the Northeast Quarter of the Southeast Quarter, a distance of 331,76 feet
to a point which point is the Southeast Corner of said tract; thence

North 89°29°44” West, on and along the South boundary of said South Half of the North
Half of the Northeast Quarter of the Southeast Quarter, a distance of 1322.02 feet
to a point which point is the Southiwest corner of said tract; thence

North 00°54°38” East, on and along the West boundary of said tract, a distance of 331.31
feet to a point which point is the Northwest corner of said tract; thence

South 89°30°55” East, on and along the North boundary of said tract, a distance of
1322.63 feet to the True Point of Beginning.

Shown as ’fi‘ract 1 of Certificate of Survey No. 11276.
TRACT 3D:

Tract A of Correction Certificate of Survey No. 17265, located in the Southeast Quaiter
of the Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M.,
Flathead County, Montana

TRACT 3DA:

Tract B of Certificate of Suivey No. 20234, a tract of land situate, lying and being in the
Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead
County, Montana.

TRACT 3E:

Parcel B of Correction Certificate of Survey No. 17266, located in the Southeast Quarter
of the Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M,,
Flathead County, Montana.

TRACT 4:

Tract 2 of Certificate of Survey No. 16967, located in that portion of the Northwest
Quarter of 'the Southeast Quarter of Section 7, Township 27 North, Range 20 West,
P.M.M., Flathead County, Montana.

1

[
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TRACT 4A:

Remamder Tract of Certificate of Survey No. 11278, located and being in the North Half
of the North Half of the Southwest Quarter of the Southeast Quarter of Section 7,
Township |27 North, Range 20 West, P.M.M., Flathead County, Montana.

TRACT 4AA:

A tract of land being the South Half of the North Half of the Southwest Quarter of the
Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead
County, Montana, and more particularly described as follows:

Commencing at the Southeast 1/16 corner of said Section 7, thence

South 00°54°58” West, on and along the East boundary of said Southwest Quarter of the
Southeast Quarter, a distance of 331.30 feet to the True Point of Beginning;
thence

South 00°54 58” West, continuing on and along said East boundary of the Southwest
Quaner of the Southeast Quarter, a distance of 331.30 feet to a point which point
is the Southeast corner of the North Half of the Southwest Quarter of the
Southeast Quarter; thence

North 89°25’01” West, on and along the South boundary of said North Half of the
Southwest Quarter of the Southeast Quarter, a distance of 1319,59 fect to a point
and which point is the Southwest comer of said North Half of the Southwest
Quarter of the Southeast Quarter; thence

North 00°48’41” East, on and along the West boundary of said North Half of the
Southwest Quarter of the Southeast Quarter, a distance of 330.85 feet to a point
and which point is the Northwest corner of said South Half of the North Half of
the Southwest Quarter of the Southeast Quarter; thence

South 89°26’12” East, on and along the North boundary of said South Half of the North
Half of the Southwest Quarter of the Southeast Quarter, a distance of 1320.20 feet
to the True Point of Beginning.

Tract 1 of Certificate of Survey No. 11278.

TRACT 4C:

A tract of iand located in the Northwest Quarter of the Southeast Quarter of Section 7,
Township 27 North, Range 20 West, P.M.M., Flathead County, Montana, known as:
|

Parcel A oft Certificate of Survey No. 17541.
|
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TRACT 4CA:

\

A tract of land being in the South Half of the North Half of the Northwest Quarter of the
Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead
County, Mlontana, described as follows:

Tract 1 of Certificate of Survey No. 11255.
TRACT 4CB: |

Parcel B of Certificate of Survey No. 17541, located in the Northwest Quarter of the
Southeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead
County, Montana.

TRACT 4D:

That portion of the NW1/4 SE1/4 of Section 7, Township 27 North, Range 20 West,
Principal Meridian Montana, Flathead County, Montana, described as foltows:

Parcel B of Certificate of Survey No. 18579, records of Flathead County, Montana and
containing 5.02 acres of land, more or less. Together with a 40 foot Roadway & Utility
Easement as shown on said Survey. Together with a 40 foot Roadway, Taxiway &
Utility Easement as shown on said Survey. Subject to and Together with an Aircraft
Runway Easement and Aircraft Safety Setback Easement as shown on said Survey.

TRACT 4DA: |

Parcel A of'; Certificate of Survey No. 18579, located and being in the Northwest Quarter
of the Southeast Quarter (NW4SE4) of Section 7, Township 27 North, Range 20 West,
P.M.,M., Flathead County, Montana,

TRACT 4E:

Tract 1 of Certificate of Survey No. 16967, located and being in the Northwest Quarter of
the Southeast Quarter (NW4SE) of Section 7, Township 27 North, Range 20 West,
P.M.,M., Flathead County, Montana.

TRACT 5:

Tract 1 of Certificate of Survey No. 11289, a tract of land located in the Southeast
Quarter of the Northeast Quarter (SE4NE%) of Section 7, Township 27 North, Range 20
West, P.M.M., Flathead County, Montana.
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TRACT5C: |
|

A tract of Iland being the North Half of the North Half of the Southwest Quarter of the
Northeast Quarter of Section 7, Township 27 North, Range 20 West, M.P.M., Flathead
County, Montana and more particularly described as follows:

Commencing at the center North one-sixteenth corner of said Section 7, and which is the

True Point of Beginning; thence

South 00°48°41” West on and along the West boundary of said North Half of the North
Half of the Southwest Quarter of the Northeast Quarter, a distance of 330.69 feet
to a point, and which point is the Southwest corner of said North Half of the
North Half of the Southwest Quarter of the Northeast Quarter; thence

South 89°36°11” East, on and along the South boundary of said North Half of the North
Half of the Southwest Quarter of the Northeast Quarter a distance of 1325.07 feet
to the Southeast corner of said North Half of the North Half of the Southwest
Quarter of the Northeast Quarter; thence

North 00°54°58” East on and along the East boundary of said North Half of the North
Half of the Southwest Quarter of the Northeast Quarter a distance of 331.22 feet
to a point, which point is the Northeast corner of said North Half of the North
Half of the Southwest Quarter of the Northeast Quarter; thence

North 89°37°33” West on and along the North boundary of said North Half of the North
Half of the Southwest Quarter of the Northeast Quarter, a distance of 1325.68 feet
to the True Point of Beginning.

REMAINDER TRACT OF CERTIFICATE OF SURVEY NO. 11246.

TRACT 5F:

Tract 4 of Certificate of Survey No. 11864, located in the Northwest Quarter of the
Northeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M,, Flathead
County, Montana.

TRACT SFA:

Tract 1 of Certificate of Survey Number 11864, containing 5.040 acres and located in the
Northwest Quarter of the Northeast Quarter of Section 7, T27N, R20W, PM,M, Flathead
County, Montana. Subject to and together with a 60-foot declared county road along the
North boundary and subject to and together with a 40-foot private road, taxiway and
utility easement along the west and south boundaries and subject to and together with all
appurtenant easements of record.

TRACT SFKFB:

Tract 2 of Certificate of Survey No. 11864 located in the Northwest Quarter of the
Northeast Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead
County, Montana.
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]
TRACT 5FC: ;

A Tract ofi land located in the Northwest Quarter of the Northeast Quarter of Section 7,
Township 27 North, Range 20 West, Principal Meridian, Montana, Flathead County,
Montana and more particularly described as follows:

Tract 3 of Certificate of Survey Number 11864.

Excepting Therefrom rights of the public in and to that portion of the premises known as
Manning Road.

TRACT 5G:

Tract 2 of Certificate of Survey No. 14205 located in the East Half of the Northeast
Quarter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead County,
Montana.

|
TRACT 5GA:

Parcel 2 of Certificate of Survey No. 14426, a tract of land located in the Northeast
Quarter of the Northeast Quarter of Section 7, Township 27 North, Range 20 West,
P.M.M,, Flathead County, Montana.

TRACT 5GAB:
A tract of land, situated, lying and being in the Northeast Quarter of the Northeast

Quarter of Section 7, Township 27 North, Range 20 West, P.M.M,, Flathead County,
Montana, and more particularly described as follows to wit:

Tract 1 of Certificate of Survey No. 18535.
TRACT 5GC: ll
Parcel 1:

Tract 1 of Certificate of Survey No. 14205 a tract of land situated, lying and being
in the East half of the Northeast Quarter in Section 7, Township 27 North, Range
20 West, P.M.M,, Flathead County, Montana.

Parcel 2:

EaserLent for the benefit of Parcel 1 as created by Quit Claim Deed recorded
October 7, 1999, as Instrument No. 1999-280-10160; and by Grant Deed recorded
Aprill7, 2000 as Instrument No. 2000-098-12270; and as depicted on Certificate
of Sutl'vey No. 14016 and Certificate of Survey No. 14205, described as follows:

|

!
'SECOND AMENDED AND RESTATED DECLARATION EXHIBIT A
OF COVENANTS, CONDITIONS AND RESTRICTIONS Page.7 of 12




02100003305
age 71 of 83

%$581.00
1[28[2021 8:53 AM

A 30 foot and a 60 foot private road and utility easement as shown on Certificate
of Survey 14016.

TRACT 5H/5A:

Tract 3 of Certificate of Survey No. 11031, located in the East Half of the Northeast
Quatter of Section 7, Township 27 North, Range 20 West, P.M.M., Flathead County,
Montana.

EXCEPTING THEREFROM

Tract 1 of Certificate of Survey No. 11289, a tract of land located in the Southeast
Quarter of the Northeast Quarter of Section 7, Township 27 North, Range 20 West,
P.M.M., Flathead County, Montana.

BLUE SKY ESTATES LOT 1:

Lot 1 of Blue Sky Estates Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana.

BLUE SKY ESTATES LOT 2:

]
i

Lot 2 of Blue Sky Estates Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana

BLUE SKY ESTATES LOT 3: |

1

Lot 3 of Blue Sky Estates Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk and Recorder of Flathead County; Montana.

1

BLUE SKY ESTATES LOT 4:

Lot 4 of Blue Sky Estates Subdivision, according to the official plat thereof, filed in
Official Records of Flathead County, Montana,

ROTOR WING LOT 1:

Lot 1 of Rotor Wing, according to the official Plat thereof, filed in Official Records of
Flathead County, Montana.

ROTOR WING LOT 2:

Lot 2 of Rotor Wirig, according to the official Plat thereof, filed in Ofﬁc1a1 Records of
Flathead County, Montana.
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1

Lot I of Sierra’s Landing Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana.

SIERRA’S LANDING LOT 2: '

Lot 2 of Sierra’s Landing Subdivision, according to the map or plat the:reof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana.

SIERRA’S LANDING LOT 3:

Lot 3 of Sierra’s Landing Subdivision, according to the.map or plat thereof on file and of
record in the office of the Clerk and Recorder of Flathead County, Mon?ana.

SIERRA’S LANDING LOT 4:

Lot 4 of Sierra’s Landing Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana.

SKY RANCH ADDITION LOT 1:

Lot 1 of Sky Ranch Addition, according to the map or plat thereof on file and of record in
the Office of the Clerk and Recorder of Flathead County, Montana.

SKY RANCH ADDITION LOT 2:

Lot 2 of Sky Ranch Addition, according to the map or plat thereof'on ﬁl(I: and of record in
the Office of the Clerk and Recorder of Flatliead County, Montana. |

SKY RANCH ADDITION LOT 3:
Lot 3 of Sky Ranch Addition, according to the map or plat thereof on ﬁlé and of record in
the Office of the Clerk and Recorder of Flathead County, Montana.

SKY RANCH ADDITION LOT 4: |

[l

Lot 4 of Sky Ranch Addition, according to the map or plat thereof on file and of record in
the Office of the Clerk and Recorder of Flathead County, Montana.

1

SKY RANCH ADDITION LOT 5:

Lot 5 of Sky Ranch Addition, according to the map or plat thereof on file|and of record in
the office of the Clerk and Recorder of Flathead County, Montana.
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Lot 1 of SKY RANCH TRACTS, according to the map or plat thereof on file and of
record in the office of the Clerk and Recorder of Flathead County, Montana.

SKY RANCH TRACTS LOT 2:

Lot 2 of Sky Ranch Tracts, according to the map or plat thereof on file and of record in
the office of the Clerk & Recorder of Flathecad County, Montana.

SKY RANCH TRACTS LOT 3:
Parcel 1;

Lot 3 of Sky Ranch Tracts, according to the official plat thereof, filed in Official
Records of Flathead County, Montana.

Parcel 2:

Easement for the benefit of Parcel 1 as created by instrument recorded March 9,
1993 as Instrument No. 199306811590, and in modification' of easement and
maintenance agreement recorded December 7, 1995 as; Instrument No.
199534116260 for ingress and egress and utility easement, over and across the
land described as follows:

A 40’ non-exclusive road, taxiway and utility easement along and adjacent to the
Westerly boundary of the Northeast quarter of the Southeast quarter and along
and adjacent to the Southerly boundary of the Southeast quarter of said Section 7,
Township 27 North, Range 20 West.

SKY RANCH TRACTS LOT 4:
Tract 1:

Lot 4 of Sky Ranch Tracts, according to the official plat thereof, filed in Official
Records of Flathead County, Montana,

Tract 2:

TOGETHER WITH a perpetual, non-exclusive easement 40 feet in width for
road, taxiway and utility purposes along and adjacent to the Westerly boundary of
the NE1/4 and SE1/4, and along and adjacent to the Southerly boundary of the
SE1/4 of said Section 7; and also together with a perpetual, non-exclusive
casement 120 feet in width, being 60 feet on either said of the North-South
centerline of said NE1/4 and SE1/4 of said Section 7, for an aircraft runway, and
an additional 50 feet in width on either side of said runway for aircraft safety
SECOND AMENDED AND RESTATED DECLARATION !, EXHIBIT A
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sefback easement, said aircraft runway and safety setback easements being more

particularly set forth in the above captioned Declaration of Coyenants, Conditions
and Restrictions.

STAGGERWING LOT 1:

Lot 1 of Staggerwing Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana

STAGGERWING LOT 2:

Lot 2 of Staggerwing Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk and Recorder of Flathead County, Montana.

STAGGERWING LOT 3:

Lot 3 of Staggerwing Subdivision, according to the map or plat thereof on file and of
record in the office of the Clerk and Recorder of Flathead County, Montana.

STAGGERWING LOT 4:

Lot 4 of Staggerwing Subdivision, according to the map or plat there;of on file and of
record in the office of the Clerk & Recorder of Flathead County, Montana.

ZEPHYR SUBDIVISION: ’

1

Lot 1 of Zephyr Subdivision, according to the map or plat thereof on file and of record in
the office of the Clerk and Recorder of Flathead County, Montana.
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OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 11 0f 12



02100003305
age: 75 of 83

The below portion of

the section map for

Section 7, Township 27
North, Range 20 West,
is. to  assist in
identifying those
parcels that are subject
to this Declaration.
The numbers contained
in each parcel shown
should help generally
identify where ‘each
parcel described above
on this Exhibit A is
located: This map is
not intended to be an
accurate depiction of
the boundaries of each
parcel or the other
information shown
hereon. In the event of

any discrepancy
between the written
legal descriptions

above and this section
map, the written legal
descriptions govern
which properties are
subject to this
Declaration.
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EXHIBIT B

CHAPTER 27.26
OUTDOOR LIGHTING STANDARDS

Intent
Applicability |
General Standards ]
Specific Standards

Specific Uses

Procedure

Nonconforming Lighting

Figures

Intent. Light pollution obscures the night sky, a resource important to residents and
visitors. Light trespass interferes with the quality of life and public safety of the
community. Standards for outdoor lighting are intended to control artificial light from non-
vehicular sources that produce glare, light trespass, nuisance light and/or degrade the night
sky. These standards are intended to reduce and eliminate nuisance glare and light trespass
from poorly placed, inappropriate, misaligned or improperly shielded light sources. It is the
further intent of these standards to conserve energy and resources as: well as to curtail and
reverse the degradation of the night sky through the regulation of the type and use of
outdoor lighting while maintaining night-time safety, utility and security.

Applicability. All residential and commercial lighting whether lon public or private

property installed in the city limits of Kalispell shall comply with the requirements and

specifications established with these regulations. Lighting within a public or private fight-
of-way is not within the scope of these regulations.
i
General Standards: |
|
(1)  All outdoor lighting, including the fixture, pole, and other supporting elements,
shall be designed to complement the overall architectural appearance of the site and
prevent excessive glare. '

(2)  Low voltage landscape lighting will be allowed provided it is directed toward the
object or building and does not leave the perimeter of the site or contribute to light
trespass.

(3)  Nothing herein shall be deemed to prohibit the installation of minimum emergency
lighting standards required by the applicable building and/or fire codes.

(4) When practical, timing mechanisms and photo cell$ shall be used to reduce light
levels and conserve energy during non-operational hours.

SECOND AMENDED AND RESTATED DECLARATION EXHIBIT B
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Mercury vapor lights are prohibited because of the poor color spectrum, light

intensity and inefficient energy use. Low pressure or high pressure sodium lights
and metal halide are encouraged rather than the use of fluorescent lights.

Light fixtures or lamps shall be shielded in such a manner so that the light emitting
surface is not visible and to direct incident rays away from all adjacent property.

Any light fixture must be placed.in such a manner so that n(!) light emitting surface
is visible from any residential area or public/private roadway, walkway, trail or
other public way when viewed at ground level.

Exposed bulbs used for ornamental purposes that do not exceed the equivalent of
fifteen (15) watts incandescent are exempted from shielding requirements.

27.26.040 Specific Standards:

ey

@)

3)

(4)

Lights mounted on poles shall not be taller than 25 feet (pole height to be
calculated from grade to the top of the pole structure).

The level of lighting shall not exceed 0.3 foot candles at an'y residential property
line or 1.0 foot candles at any non-residential property line, except that the
measurement along any right-of-way shail be taken from the curb line, or, if there is
no curb, the edge of the asphalt. Measurements shall be ta\keni from ground level. If
a side or rear property line is adjacent to a parking lot, the max1mum foot candle
measurement may be exceeded provided that the increase is othervwse designed to
meet the intent of this ordinance.

Light (including, but not limited to, pole lights, floodlights, Wwall lights, etc.) shall
have external shielding or shall be directed and angled so that no light is visible
above a 90 degree angle measured from a vertical line from the center of the lamp
(i.e. shall be a full cutoff fixture) and shall not shine onto any adJ acent public right-
of-way or adjacent property.

Roof illumination is not allowed.

27.26.050:  Specific Uses:

¢)) Architectural Accent Lighting. Fixtures used to accent drchitectural features,
materials, colors, style of buildings, landscaping, or art shall be located, aimed and
shielded so that light is directed only on those features. Such ﬁxtures shall be aimed
or shielded to prohibit light spill.
i
2 Signs: :
SECOND AMENDED AND RESTATED DECLARATION EXHIBIT B
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(@)  Any interior lighted signs may not be lit at night when any face of the sign
is removed or damaged in such a way that the light may distract or intrude
on drivers or adjacent properties.

(b)  Signs that have exterior lighting must be lit from above the sign and the
light shielded except that ground lighting may be used for ground mounted
signs with a solid base (i.e. no gaps between the 51gn|and the framework or
the ground). In all cases lighting must be directed at the surface of the sign
area.

Canopy Lighting and Lighting of Service Stations:

(a)  Light fixtures mounted on canopies shall be recessed so that the lens cover
is recessed or flush with the bottom surface (ceiling) of the canopy or
shielded by the fixture or the edge of the canopy so that light is restrained to
90 degrees or less from vertical.

(b)  Indirect lighting may be used where light is beamed upward and then
reflected down from the underside of the canopy. When this method is used,
light fixtures must be shielded so that direct illumination is focused
exclusively on the underside of the canopy.

(c) Lights shall not be mounted on the top or sides (fascia’s|)> of the canopy.

(d) Lights shall be fully recessed and shielded to ensure that no light source is
visible from or causes glare in the public nght of-way or adjacent
properties. .

Outdoor Sports or Recrecation Fields or Performance Lf&reas. Lighting of
outdoor recreational facilities (public or private), such as, but not limited to,
football fields, soccer fields, baseball fields, softball fields, tennis courts, special
event or show areas, are exempt from this ordinance provided that the lights are to
be used only when the facility is in use.

Flags. Flags of the United States or Montana, and flags displayed with either the
United States and/or Montana flags, may be illuminated from below provided such
lighting is focused primarily on the individual flag or flags to limit light trespass
and spill into the dark night sky.
Searchlights. The operation of searchlights for any purpose other than an
emergency need is prohibited.

I
Towers. Lighting on towers is prohibited except as required by regulations of the
Federal Aviation Administration. ‘
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Procedure. At the time of site plan approval by the Kalispell Site Development Review
Committee, the applicant must supply a lighting plan in accordance with these regulations
and shall demonstrate conformance with these standards. At a minimum the lighting plan
shall include:

(M

@

()

Manufacturer specifications regarding the light fixture,
mounting heights and direction of all exterior lighting.

proposed locations,

If the building, signage or landscaping is proposed to be lit, relevant drawings shall
be provided showing the type, location and direction of the light fixture,

Photometric data of all parking lot lighting and other descriptive information on the
fixtures and/or'a computer generated photomietric grid showing foot candle reading
every 10 feet within the property or site and 10 feet beyond the property
boundaries.

Nonconforming Lighting:

(1

@)

Commercial. Lighting for commercial uses including but not limited to parking
lot and building lighting that does not conform to these regulatlons shall be brought
into compliance with those provisions relating to full cutoff ﬁxtures and/or lamps
by January 1, 2010. A one year extension may be considered |by the Kalispell City
Council based upon a specific hardship and upon written requ'est.

Residential. Residential lighting that does not conform to these regulations shall
be brought into compliance with thiose provisions relating to ﬁxtures and lamps by
January 1, 2007.

Figures. The attached figures are incorporated as guidelines for pubhc information and

enforcing this section. (Figure 11).
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Ficure 11: Lichting Examples
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Figure 11: Lighting Examples-Continued

What {s a True Full Cutoff Outdoor Lighting Fixture?

Flat plass lens, eliminates o minimizes direct glare, 1o tpwand throw of light. The bousing fot
these findures are availabls jn many styles.

Same fixture as above monnted incotrectly — defeating the horizontal mounting design, The fixture
now sroduees divect glure, and can also preduge unlight af steepor mounting spales.

Enown as just "Cutoff" Center "drop" or "sag" lens with or without exposad bulb, produces direct Iglare.
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Figure 11: Lighting Examples Continued

EXAMPLES:OF SOME
COMMON LIGHTING FIXTURES:
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Figure 11: Lighting Fxamples Continued

- EXAMPLES OF SOME
COMMON LIGHTING FIXTURES

Ama I"Iood L:ght
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